
ACT ON PATENTS AND REGISTRATION OF UTILITY MODELS (TITLE AMEN
D. - SG 64/06, IN FORCE FROM 09.11.2006)

 

Prom. SG. 27/2 Apr 1993, suppl. SG. 83/1 Oct 1996, amend. SG. 11/29 Jan 1998, amend. SG. 81/1

4 Sep 1999, amend. SG. 45/30 Apr 2002, amend. SG. 66/9 Jul 2002, suppl. SG. 17/21 Feb 2003, amend. SG

. 30/11 Apr 2006, amend. SG. 64/8 Aug 2006, amend. SG. 31/13 Apr 2007, amend. SG. 59/20 Jul 2007, am

end. SG. 36/4 Apr 2008, amend. SG. 19/9 Mar 2010, amend. SG. 38/18 May 2012, amend. SG. 58/18 Jul 20

17, amend. and suppl. SG. 98/13 Dec 2019, amend. and suppl. SG. 92/27 Oct 2020

 

Chapter one. 
GENERAL PROVISIONS 

Subject Matter 

Art. 1. (1) (amend. - SG 64/06, in force from 09.11.2006) This Act shall govern the relationships ar
ising in the creation, protection and use of the patentable inventions and of the utility models.

(2) (Amend. – SG, 92/20) The provisions of this Act shall apply to Bulgarian natural and legal pers
ons, as well as to foreign nationals and legal persons from states - parties to international treaties, to which t
he Republic of Bulgaria is a party. This Act shall apply to foreign nationals and legal persons from other stat
es on the principle of reciprocity as judged by the Patent Office. Whenever a bilateral treaty is in force, the p
rovisions thereof shall apply.

(3) (new, SG 17/03) This Act shall not settle relations requiring, on creation and using inventions or 
utility models, related to the implementation of specific activities or the bodies of the Ministry of Interior.

 

Inventor (title amend. SG 66/02) 

Art. 2. (1) (revoked SG 66/02).
(2) (amend. SG 66/02) The person, who has created an invention or utility model, shall be its invent

or. When the invention or the utility model has been made by several persons, these shall be considered co-i
nventors.

(3) (revoked – SG 66/02).
(4) (revoked – SG 66/02).
 

Right of the inventor to be pointed out (new – SG 66/02) 

Art. 2a. (amend. - SG 64/06, in force from 09.11.2006) (1) The inventor of an invention or of utility 
model shall have right to be pointed out in the application, in the granted patent for invention or in the certifi
cate of registration of a utility model as well as in publications about the invention or the utility model. This 
right shall be personal and not transferable.

(2) The Patent Office shall officially control the pointing out of the inventor, respectively the co-inv
entors, in the application, in the granted patent or in the certificate of the utility model.
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Representation 

Art. 3. (1) (amend. - SG 64/06, in force from 09.11.2006, amend. - SG 98/19, amend. – SG, 92/20) 
Any person who, under this Act, has the right to act before the Patent Office may do so in person, through a 
lawyer or through an industrial property representative.

(2) (amend. SG 66/02, amend. – SG, 92/20) A person under Para. 1, who is not established in the R
epublic of Bulgaria or in another Member State of the European Union, in a state - party to the European Ec
onomic Area Agreement or in the Swiss Confederation, shall be obliged to act before the Patent Office throu
gh a lawyer or an industrial property representative.

(3) Representation in court actions arising from this Act shall be carried out under the procedures of 
the Code of Civil Procedure.

 

Transfer of Rights 

Art. 4. All rights governed by this Act, inasmuch as no other provisions are contained herein, shall 
be transferable.

 

Rules for submission of documents and for correspondence 

Art. 4a. (New, SG, 92/20) (1) All documents in proceedings before the Patent Office shall be submi
tted in the Bulgarian language or with a translation into the Bulgarian language.

(2) Correspondence in connection with proceedings before the Patent Office shall be kept at an addr
ess in the Republic of Bulgaria, at an electronic address or through the portal for electronic services of the P
atent Office, if this is possible. In case of change of the indicated address, the party to the proceedings shall 
notify the Patent Office within 7 days from occurrence of the change.

(3) When the party to the proceedings before the Patent Office has not indicated an address in the R
epublic of Bulgaria, a notification shall be sent to the same, which shall be given at least 7 days from its rece
ipt to indicate an address. Where no address is indicated, the rules for notification under the Administrative 
Procedure Code shall apply, unless otherwise provided in this Act.

(4) When the party, which has initiated proceedings before the Patent Office, has not eliminated the 
irregularities within the term under Para. 3, the same shall be terminated.

(5) The inspection for the existence of the requirements under Para. 2 in the proceedings on applicat
ions for patents and utility models shall be carried out under Art. 46, respectively under Art. 75d.

Fees 

Art. 5. (suppl. SG 66/02) (1) (amend. - SG 64/06, in force from 09.11.2006, amend. and suppl. – S
G, 92/20) Fees according to a tariff adopted by the Council of Ministers shall be payable for all laws related 
to filing an application for a patent or a supplementary protection certificate and its extension, proceedings a
t the Patent Office, the publication of the applications, the issue of the publications of the protection docume
nts and the maintenance of their effect, as well as for entries in the State register of the patents and the State 
register of the supplementary protection certificates. The fees application, expertise and appealing of the dec
isions in relation to the expertise of the application shall be paid in reduced amount according to the tariff, if 
the applicants are the inventors, micro – and medium size enterprises under the Small and Medium-Size En
terprises Act, state or municipal schools, state universities or academic research and development organisati
ons at budget maintenance.

(2) The fees according to the preceding paragraph shall be paid to the amount of 50 per cent of the t
otal amount due for patent applications filed with a declaration for licensing readiness.
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(3) (new - SG 64/06, in force from 09.11.2006) For all actions related to filing an application for re
gistration of a utility model, the proceedings before the Patent Office, the registration, the granting of a certif
icate for registration, the publications and the extension of the term of effect of the registration, as well as fo
r entries in the State register of the utility models fees shall be paid according to the tariff referred to in Para 
1.

(4) (New – SG, 92/20) For proceedings in connection with a notification for application of exempti

ons from a supplementary protection certificate within the meaning of Regulation (EC) № 469/2009 of the 
European Parliament and of the Council of 6 May 2009 on a supplementary protection certificate f
or medicinal products (OJ) , L 152/1 of 16 June 2009), amended by Regulation (EU) 2019/933 of t
he European Parliament and of the Council of 20 May 2019, amending Regulation (EC) № 469/20
09 on the supplementary protection certificate for medicinal products (OB, L 153/1 of 11 June 201
9), hereinafter referred to as "Regulation (EC) № 469/2009", as well as for the publication of this n
otification in the Official bulletin of the Patent Office, fees shall be paid, according to the tariff unde
r Para. 1.

(5) (new – SG 66/02; prev. text of para 03, amend. - SG 64/06, in force from 09.11.2006, former Pa
ra. 4, amend. – SG, 92/20) When the fees of the previous paras are not paid in full extent, it shall be consider
ed, that the payment has not been made. The Patent Office can concede to the applicant, respectively the hol
der, an opportunity to pay the remainder of the due fee only in the cases, when the payment can take place w
ithin the term, determined in the law. After the expiry of the term for payment the paid sum shall be restored 
upon request by the payer.

 

State Registers 

Art. 5a. (new - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) (1) The Patent Office shal
l maintain a State register of the patents, a State register of the utility models and a State register of the suppl
ementary protection certificates.

(2) The State Register of Patents shall contain:
1. N of patent;
2. International Patent Classification Index;
3. number and date of filing the patent application;
4. data for claimed priority - number, date and country of the initial application;
5. number of the official bulletin and date of publication of the application;
6. number of the official bulletin and date of publication of the issued patent;
7. number of the official bulletin and date of publication of the corrected patent;
8. data about separated applications;
9. data about the international application under the Patent Cooperation Treaty, including number a

nd date of publication;
10. name and address of:
a) the applicant or the patent holder;
b) the inventor, respectively the inventors;
c) the industrial property representative or the lawyer, when authorized;
11. name of the invention;
12. submission or withdrawal of a license readiness declaration;
13. the paid annual patent fees for maintaining the validity of the patent for each patent year - date 

of payment and the following year, to which it refers;
14. legal status of the patent;
15. other circumstances, subject to entry under this Act.
(3) The State register of utility models shall contain:

Източник: Правно-информационни системи "Сиела" 12.07.2022 г.



1. N and date of registration of the utility model;
2. International Patent Classification index;
3. number and date of submission of the application for registration of a utility model;
4. data for claimed priority - number, date and country of the initial application;
5. number of the Official bulletin and date of publication for the registration of the utility model;
6. data for separated applications;
7. patent application data for parallel or transformed applications;
8. data on the international application under the Patent Cooperation Treaty, including number and 

date of publication;
9. name and address of:
a) applicant, or registration holder;
b) inventor /s;
c) the industrial property representative or the lawyer, when authorized;
10. name of the utility model;
11. extended term of validity of the registration;
12. legal status of the registration;
13. other circumstances, subject to entry under this Act.
(4) The State Register of supplementary protection certificates shall contain:
1. number and date of the application for a supplementary protection certificate;
2. number and name of the patent, to which it relates;
3. term of validity of the patent;
4. term of validity of the certificate;
5. certificate type;
6. name of the product, date and number of the marketing authorization;
7. the Regulation, under which the certificate is issued;
8. name and address of:
a) the applicant or the certificate holder;
b) the industrial property representative or the lawyer, when authorized;
9. number of the Official bulletin and date of publication of the notice of the application for a certifi

cate;
10. number of the Official bulletin and date of publication of a notice for issued / extended certifica

te for supplementary protection;
11. number of the Official bulletin and date of publication of the notice for termination of the certifi

cate validity;
12. other circumstances, subject to entry under this Act.
(5) In the Registers under Para. 1 shall be entered respectively all applications for obtaining legal pr

otection under this Act, as the order for their keeping shall be determined by an act of the chairman of the Pa
tent Office.

(6) The Registers under Para. 1 shall be electronic and public and shall be available on the website 
of the Patent Office.

(7) The Patent Office shall collect, organize, make public and store the data subject to entry, includi
ng all personal data, necessary for the purposes of maintaining the Registers, in compliance with the require
ments for personal data protection.

(8) Any person may request an official reference or an extract from the contents of the Registers. A 
fee shall be paid for the reference or the extract, according to the tariff under Art. 5, Para. 1.

 

File 

Art. 5b. (new - SG 98/19) (1) (Amend. – SG, 92/20). The Patent Office keeps, for each invention, a 
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utility model and a certificate for supplementary protection a file on paper or electronically, which includes 
all documentation for the issuance of the protection document and subsequent entries. In the cases of Art. 67
, Art. 72a, Art. 72b, para. 2 and Art. 72c the file shall include all documentation regarding the actions prov
ided for in this Act.

(2) The right of access to the file of the invention, the utility model and the supplementary protectio
n certificate have the applicant, the holder, the industrial property representative, legal adviser from the admi
nistration of the applicant or holder, as well as a lawyer authorized in writing by the applicant or holder. Acc
ess to the file is also available to a person who is expressly authorized by a notarized power of attorney from 
the applicant or holder.

(3) Right of access to the administrative file in proceedings in disputes have the parties involved the
rein, industrial property representatives, legal adviser from the administration of the applicant, the holder or 
the claimant, the lawyer authorized in writing by the applicant, the holder or the claimant, as well as a perso
n expressly authorized by a notarized power of attorney from them.

(4) Everyone has the right to information about the data contained in the file of the invention, the ut
ility model and the supplementary protection certificate, which are subject to entering.

(5) After the publication referred to in Art. 51 any person shall have the right to be granted access t
o the application for granted patent as it was filed.

(6) After the publication under Art. 77, para. 1, each person has the right to access the application 
for registration of the utility model, as submitted, and to the report under Art. 75f, para. 3.

(7) Third parties, in respect of whom circumstances admissible by law have been entered, have the 
right of access only to the documentation on the basis of which the entry was made.

(8) The right of access to a file includes the right of persons authorized under this Act to familiarize 
themselves with and to obtain copies of all material and documents entered in the relevant file with the exce
ption of internal documents within the meaning of § 1, item 1 of the additional provisions of the Tradema
rks and Geographical Indications Act.

(9) (Suppl. – SG, 92/20) The procedure for keeping, granting access to files and for obtaining refere
nces or extracts from Registers shall be determined by an instruction of the President of the Patent Office.

 

Chapter two. 
PATENTABILITY OF INVENTIONS 

Patentable Inventions 

Art. 6. (amend. SG 66/02) (1) (amend. - SG 64/06, in force from 09.11.2006) Patentable shall be th
e inventions in all technical fields, which are new, which involve an inventive step and which are susceptible 
to industrial application.

(2) As inventions shall not be regarded:
1. discoveries, scientific theories and mathematical methods;
2. products of artistic endeavour;
3. schemes, rules and methods for intellectual activity, for playing games or doing business and co

mputer software;
4. presentation of information.
(3) Para 2 shall apply to the above objects to the extent that legal protection is sought for them as su

ch.
(4) (new - SG 64/06, in force from 09.11.2006) The human body, at the various stages of its formati

on and development, as well as the simple discovery of one of its elements, including the sequence or the pa
rtial sequence of a gene, may not constitute a patentable invention. Any element isolated from the human bo
dy or otherwise produced by means of a technical process, including the sequence or the partial sequence of 
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a gene, may constitute a patentable invention, even if the structure of this element is identical to that of a nat
ural element.

 

Exceptions to Patentability 

Art. 7. (amend. - SG 64/06, in force from 09.11.2006) (1) Patents shall not be granted in respect of:
1. (amend. SG 66/02) inventions, which commercial use would violate "order public" or morality, i

ncluding those related to:
a) methods of cloning human beings;
b) methods for modifying the germ line genetic identity of human beings;
c) uses of human embryos for industrial or commercial purposes;
d) methods for modifying the genetic identity of animals which are likely to cause them suffering w

ithout any substantial medical benefit to man or animal, and also animals resulting from such methods;
2. methods for treatment of people or animals through therapy or in surgical way, as well as method

s for diagnostic, applied for people or animals, this not referring to products, in particular to substances or co
mpounds, used in this methods;

3. plant and animal varieties;
4. (suppl. – SG, 92/20) essentially biological processes for production of plants and animals, as wel

l as plants and animals, produced by such methods.
(2) The violation referred to in Para 1, Item 1 shall not be deemed so merely because the use of the 

invention is prohibited by law.
 

Patentability of the Biotechnological Inventions 

Art. 7a. (new - SG 64/06, in force from 09.11.2006) (1) Patentable shall be the inventions related to 
a product consisting of or containing biological material or to a method by which biological material is prod
uced, processed or used on the condition that they comply with the requirements referred to in Art. 6, Para 
1.

(2) Biological material which is isolated from its natural environment or produced by means of a te
chnical process may be the subject of an invention even if it previously occurred in nature.

(3) Inventions related to plants or animals shall be patentable if the technical realization of the inve
ntion is not restricted simply to a certain plant or animal variety.

(4) The prohibition referred to in Art. 7, Para 1, Item 4 shall not cover the patentability of inventio
ns related to microbiological or other technical method or product, produced from such method, if they com
ply with the requirements referred to in Art. 6, Para 1.

 

Novelty 

Art. 8. (1) An invention shall be considered to be new if it does not form part of the state of the art.
(2) The state of the art shall be held to comprise everything made available to the public by means 

of a written or oral description, by use or by disclosure in any other way anywhere in the world before the da
te of filing or, respectively, the priority date of the patent application.

(3) (amend. SG 66/02) The state of the art shall also include the contents of the national application
s for patent, the European and the international applications for patent, for which the Republic of Bulgaria h
as been pointed out as party and which have sate of submitting, respectively priority date, earlier than the dat
e of para 2, if later they are published in the official bulletin of the Patent Office.

(4) (new - SG 64/06, in force from 09.11.2006) The state of the art shall include also the contents of 
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the national applications for registration of utility models with a date of filing, respectively priority date, earl
ier than the date referred to in Para 2, if in consequence a publication of their registration is made.

(5) (new – SG 66/02; prev. text of para 04, amend. - SG 64/06, in force from 09.11.2006) Substanc
es or compounds, included in the state of the art of Para 2 and 3, which are used in the methods of Art. 7, Pa
ra 1, Item 2, shall be considered new, if their use is not included in the state of the art.

 

Inventive Step 

Art. 9. (Amend. SG 66/02) An invention shall be considered as involving an inventive step if, havin
g regard to the state of the art as referred to in Art. 8, Para 2, it is not obvious to a person skilled in the art a
s of the date of filing or, respectively, the priority date.

 

Industrial Application 

Art. 10. An invention shall be considered susceptible to industrial application if it can be made or re
peatedly used in any industry, including agriculture.

 

Non-Prejudicial Disclosures 

Art. 11. (1) The disclosure of the invention shall not influence the novelty, when this disclosure is 
made in six months term before the date of submitting of the application for the invention, respectively befor
e the priority date, and it is consequence of:

1. obvious misuse with regard to the applicant or the previous owner of the right to application;
2. exhibiting of the invention at an official or officially recognised exhibition by the applicant or th

e previous owner of the right to application.
(2) The disclosure of para 1, item 2 shall not influence the novelty, if the applicant declares the exhi

biting of the invention at submitting the application and in three months after the date of submitting the appli
cation presents proofs for this.

 

Chapter three. 
PATENT 

Legal Protection 

Art. 12. (1) (amend. - SG 64/06, in force from 09.11.2006) The legal protection of the patentable in
vention shall be granted with a patent.

(2) (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) The patent shall certify the ex
clusive right of the holder of the patent on the invention.

(3) (new – SG 66/02) The patent shall have effect for third persons from the publication about its is
suing in the official bulletin of the Patent Office.

 

Entitlement to File an Application 

Art. 13. (1) The right to file an application shall belong to the inventor or his legal successor. When
ever such a right belongs to several persons it shall be exercised by them jointly. Refusal by one or more of t
hese persons to participate in the filing of an application or in the proceeding for granting a patent shall not p
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revent the others from performing laws pursuant to this Act.
(2) The applicant shall be deemed to be entitled to file an application until a court decides otherwis

e.
(3) (Suppl. – SG, 92/20) The right to patent an invention created under the terms described in Art. 

15 shall belong to the employer if he files an application within three months of receiving the notification of 
the invention from the inventor. If he fails to do so the right to apply for a patent shall be transferred to the i
nventor unless a contract provides otherwise. The right to apply for a patent may belong jointly to the emplo
yer and the inventor if such an agreement has been made in a contract.

(4) Whenever an invention has been made pursuant to a contract, the right to apply for a patent shal
l belong to the client unless the contract provides otherwise.

(5) (revoked – SG 64/06, in force from 09.11.2006)
 

Right to a Patent 

Art. 14. (1) The right to a patent shall belong to the person who shall have the right to apply under 
Art. 13.

(2) In the event that several persons have applied for a patent for one and the same invention at diff
erent times, the right to a patent shall belong to the person who has filed the earliest application.

(3) (new – SG 66/02) If several persons have submitted independently from one another application 
for patent for one and the same invention, with one and the same date of submitting, respectively one and th
e same priority, right to patent shall have each one of them.

 

Official Invention 

Art. 15. (1) An invention shall be official if it is made while fulfilling one's official obligations stem
ming from a labour or other contract of the inventor, except where the contract provides otherwise.

(2) An invention shall be considered official under the preceding paragraph when:
1. the inventor was fulfilling the official obligations intrinsic to his position;
2. the inventor was fulfilling obligations outside those named in item 1, but such obligations were s

pecifically assigned to him with the expectation of their resulting in an invention;
3. the inventor has used material or financial means provided by the employer or client, or knowled

ge and experience attained as a result of his work.
(3) Where an invention is official only in respect to one or more of the inventors or, respectively, co

ntracts the provisions of the preceding paragraphs and of Art. 13 shall apply only in respect to those invento
rs and their employers and clients.

(4) The inventor or, respectively, contractor within the meaning of this Art., shall notify his employ
er or client in writing of the invention within three months of making it.

(5) (amend. SG 66/02) An inventor who has made an official invention shall be entitled to right to b
e pointed out and the right to a fair remuneration if such was not provided for in the contract. In establishing 
the amount of the remuneration, the following shall be taken into consideration:

1. the profit obtained from all uses of the invention during the term of the patent;
2. value of the invention;
3. the contribution of the employer as expressed in invested funds for making the invention, the pro

vision of equipment, materials, knowledge, expertise, staff and other assistance. Remuneration shall be due f
rom the employer, or, when he is not the proprietor of the patent, jointly from him and the proprietor of the p
atent.

(6) Whenever the remuneration under the preceding paragraph, regardless of whether agreed upon i
n a contract or determined under the preceding rules, is unfair in view of the profit actually obtained and the 
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value of the invention, it may be increased upon the request of the inventor.
(7) The employer, the client, the inventor and the contractor shall refrain from any actions that may 

be detrimental to the rights conferred by this Art. or Art. 13.
 

Term of the Patent 

Art. 16. The term of the patent shall be twenty years as from the date of filing of the application.
 

Extent of Legal Protection 

Art. 17. (1) The extent of the legal protection shall be determined by the claims. The description an
d drawings shall be used to interpret the claims.

(2) The claims shall cover not only features as expressed but also their equivalents. A feature shall 
be considered equivalent to a feature as expressed in the claims, when:

1. it has essentially one and the same function and attains essentially the same result;
2. it is obvious for a person skilled in the art that as of the priority date the result attained by the fea

ture described in the claims may be achieved by the equivalent feature.
(3) In determining the extent of the legal protection due consideration shall be given to limitations o

f claims made by the applicant or proprietor of the patent in the process of the investigation for granting the 
patent, or in response to actions brought for its nullification.

(4) The interpretation of claims shall not be limited by the examples of actual implementation inclu
ded in the description.

(5) The abstract shall not be taken into consideration in determining the extent of the legal protectio
n provided by the patent.

 

Provisional Protection 

Art. 18. (1) (amend. SG 66/02) Provisional protection whose extent shall be determined by the clai
ms as formulated in the application shall be provided during the period from the publication of the applicatio
n to the publication about granting of the patent.

(2) (amend. SG 66/02) The protection of para 1 shall be conceded with retroactive effect from the p
ublication about issuing of the patent, as far as the patent does not broaden it.

(3) The applicant shall be entitled to fair compensation from any person who has undertaken any of 
the laws mentioned in Art. 19, para 3 without his permission during the period of provisional protection, bu
t only if a patent has been granted for the invention.

 

Content of the Exclusive Right over the Invention 

Art. 19. (1) The exclusive right over the invention includes the right to use the invention, the prohib
ition for third parties to use the invention without the consent of the proprietor of the patent and the right to 
dispose with the patent.

(2) (amend. - SG 64/06, in force from 09.11.2006) Where a patent is co-ownership of more than on
e person and unless otherwise agreed between them, each of the co-owners may use the invention in full, but 
the consent of all proprietors of the patent shall be required for exercising the rest of the rights under This A
ct. Inasmuch as no other provision has been made in This Act regarding the co-ownership in a patent, the pr
ovisions on co-ownership contained in the Ownership Act shall be applicable.

(3) (suppl. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) The right to use a patent shall i
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nclude the production, offering for sale, trade with the object of the invention, including import, utilisation o
f the object of the invention, as well as the application of the patented method.

(4) Where the object of the patent is a product (Art., device, machine, equipment, substance, etc.) th
e proprietor of the patent shall have the right to prohibit third parties to undertake the following laws:

1. manufacturing the product;
2. (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) offering for selling, trade with 

the product, including import, using the product or preservation of the product in a store for offering, sale or 
use.

(5) Where the object of the patent is a method, the proprietor of the patent shall be free to prohibit t
hird parties to undertake the following laws:

1. applying the method;
2. all laws mentioned in para 4, item 2 regarding the product which has been produced as a direct re

sult of the use of the method.
(6) (new - SG 64/06, in force from 09.11.2006) The protection conferred by a patent on a biological 

material possessing specific characteristics as a result of the invention shall extend to any biological material 
derived from that biological material through propagation or multiplication in an identical or divergent form 
and possessing those same characteristics.

(7) (new - SG 64/06, in force from 09.11.2006) The protection conferred by a patent on a method th
at enables a biological material to be produced possessing specific characteristics as a result of the invention 
shall extend to biological material directly obtained through that method and to any other biological material 
derived from the directly obtained biological material through propagation or multiplication in an identical o
r divergent form and possessing those same characteristics.

(8) (new - SG 64/06, in force from 09.11.2006) The protection conferred by a patent on a product c
ontaining or consisting of genetic information shall extend to all material, save as provided in Art. 6, Para 4
, first sentence, in which the product in incorporated and in which the genetic information is contained and p
erforms its function.

 

Limitations on the Effect of the Patent 

Art. 20. The effect of the patent shall not cover:
1. the use of the patented invention for non-commercial purposes with a view to satisfying personal 

needs, as long as this does not result in significant financial losses for the patent holder;
2. use of the invention for experimental and research purposes related to the object of the patented i

nvention;
3. single and direct preparation of a medicine at a pharmacy upon prescription;
4. (revoked – SG 66/02);
5. (revoked – SG 66/02);
6. use of the patented invention in foreign land, maritime and air vehicles which cross the country's 

land, sea or air borders temporarily or accidentally, provided that the patented invention is used exclusively f
or the needs of the said vehicles;

7. (new - SG 64/06, in force from 09.11.2006; revoked – SG 31/07, in force from 13.04.2007)
 

Exhaustion of rights (new – SG 66/02) 

Art. 20a. (new – SG 66/02; amend. - SG 64/06, in force from 09.11.2006) (1) (In force from the dat
e of accession of the Republic of Bulgaria to the European Union) The exclusive right over the invention, co
nceded with patent, shall not cover activities with the product, protected with the patent, which has been rele
ased on the market on the territory of the European Economic Area by the patent holder or with his consent.
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(2) The protection referred to in Art. 19, Para 6, 7 and 8 shall not extend to biological material obt
ained from the propagation or multiplication of biological material placed on the market by the holder of the 
patent or with his consent, where the multiplication or propagation necessarily results from the application f
or which the biological material was marketed, provided that the material obtained is not subsequently used 
for other propagation or multiplication.

(3) The protection referred to in Art. 19, Para 6, 7 and 8 shall not extent to the sale or other form of 
commercialisation of plant propagating material to a farmer by the holder of the patent or with his consent f
or agricultural use. The sale or other form of commercialisation implies authorisation for the farmer to use th
e product of his harvest for propagation or multiplication by him on his own farm.

(4) (amend. – SG 36/08, amend. – SG 58/17, in force from 18.07.2017) The order of application of 
Para 3 shall be determined by an ordinance by the Minister of Agriculture, Foods and Forestry.

(5) The protection referred to in Art. 19, Para 6, 7 and 8 shall not extent to the sale or any other for
m of commercialisation of breeding stock or other animal reproductive material to a farmer by the holder of 
the patent or with his consent, which sale implies authorisation for the farmer to use the livestock or other an
imal reproductive material for the purposes of pursuing his agricultural activity but not sale within the frame
work or for the purpose of a commercial reproduction activity.

(6) (amend. – SG 36/08, amend. – SG 58/17, in force from 18.07.2017) The order of application of 
Para 5 shall be determined by an ordinance by the Minister of Agriculture, Foods and Forestry.

 

Right to Previous Use 

Art. 21. A person who has used in good faith an invention or has made the necessary preparations f
or its use prior to the date of filing of the patent application may continue to use the invention after the said 
date within the same volume.

 

Right to Subsequent Use 

Art. 22. A person who has used a patented invention or has made the necessary preparations for its 
use after the end of the patent's term may continue to use the invention after the said date within the same vo
lume after the renewal of the patent's term as provided for in Art. 26, para 2.

 

Transfer of Rights to Previous Use and Subsequent Use 

Art. 23. The rights to previous use and subsequent use may be transferred only with the enterprise, 
or a part thereof, in which they have arisen and may be exercised without broadening the volume of the use 
outside that enterprise.

 

Classified Patents 

Art. 24. (Amend., SG 45/02; amend. - SG 64/06, in force from 09.11.2006) (1) Secret patents shall 
be issued for secret inventions applied for by Bulgarian nationals with permanent address in the Republic of 
Bulgaria or legal persons with their seat in the Republic of Bulgaria.

(2) Secret inventions shall be inventions containing classified information representing state secret i
n the context of Art. 25 of the Protection of Classified Information Act.

(3) The competent bodies for determining the level of classification of the security of information a
nd for removal of the level of classification of the secret patents shall be the Ministry of Interior and the Min
istry of Defence.
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(4) Applications for secret patents shall be submitted to the Patent Office, where as a date of submis
sion shall be considered the date of receiving the documents referred to in Art. 34, Para 2.

(5) For the actions related to the application for a secret patent, to the granting and maintenance of t
he secret patent, fees shall not be payable.

(6) A check as referred to in Art. 46, Para. 1 shall be performed for each application for a secret pa
tent. When the requirements are fulfilled, a secret patent shall be granted, on which the Patent Office shall pl
ace the respective secrecy grading.

(7) Appeals against decisions for termination of the procedure on application for a secret patent, ma
de according to Art. 46, Para 1, as well as requests for pronouncing the invalidity of a secret patent shall be 
viewed by the Sofia city court according to the order of the Administrative -Procedure Code behind close
d doors. The appeals shall be filed within a term of three months from receiving the decision and the request
s – during the full term of effect of the secret patent.

(8) The person that shall have the right to use and dispose of a secret patent shall be determined by 
a decision of the Council of Ministers.

(9) (Amend. – SG, 92/20) When the level of classification is removed the competent body shall noti
fy the Patent Office thereof. The Office shall notify its holder and shall provide a three-month term for paym
ent of the fees referred to in Art. 53 as well as of the fee for maintaining the effect of the patent as referred t
o in Art. 33, Para. 4. Upon payment of the fees the patent shall be entered into the State register of patents a
nd the publications referred to in Art. 51 shall be made.

(10) (Repealed – SG, 92/20)
(11) The order for determining the level of classification of the security of information and for its re

moval regarding applications and secret patents shall be determined by an Ordinance on the Secret Patents a
dopted by the Council of Ministers.

 

Patenting Abroad 

Art. 25. (amend. - SG 64/06, in force from 09.11.2006) (1) Bulgarian nationals with permanent add
ress in the Republic of Bulgaria or legal persons with their seat in the Republic of Bulgaria shall have the rig
ht to claim for patent abroad their own invention after performance of the check referred to in Art. 45a.

(2) Secret inventions shall not be patented abroad.
 

Terminating the Patent 

Art. 26. (1) A patent shall be terminated in the event of:
1. expiration of the term for which it was granted;
2. renunciation by the proprietor of the patent, as from the date of receipt of the proprietor's written 

notice by the Patent Office. The renunciation of the patent by one of its co-proprietors shall not terminate the 
patent which shall remain the property of the remaining proprietors;

3. (amend. SG 66/02) failure to pay the fees for maintaining the patent in force, as from the date of 
expiration of the term under Art. 33, Para. 3.

(2) (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) A patent which has ceased to 
be in force due to failure to pay the annual patent fee may be re-established within 6 months of the expiratio
n of the term under Art. 33, para 3 upon payment of a fee for renewal of the patent, as well as of double the 
amount of the due fee.

(3) A patent shall be declared null and void when:
1. the invention is not patentable;
2. the essence of the invention has not been expounded in sufficient clarity and exhaustiveness;
3. the proprietor of the patent was not entitled to a patent as evidenced by a court ruling which has c
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ome into force;
4. the object of the patent goes beyond the content of the application as it was filed or when the pat

ent was granted on the grounds of a divided application, when the said object is beyond the content of the ea
rlier application as it was filed.

(4) A patent shall be granted in the name of the person who is entitled to receive such a patent at his 
own request without termination of that patent.

(5) If the grounds for nullity of a patent concern only part of the claims, the nullification shall be pa
rtial. A patent shall remain in force only with respect to the rest of the claims inasmuch as they can be the ob
ject of a patent.

(6) Upon declaration of its nullity a patent shall lose its force as from the date of filing of the applic
ation.

(7) The mala fide proprietor of a patent which has been declared null and void shall be liable for co
mpensation for suffered damages.

(8) The nullification of a patent shall not affect:
1. decisions on patent infringements which have come into force inasmuch as they have been imple

mented;
2. licensing contracts concluded and executed prior to the declaration of the nullity, unless agreed u

pon otherwise.
 

Infringement of Patent Rights 

Art. 27. (1) Every use of an invention which is within the extent of the patent protection and has be
en made without the consent of the proprietor of the patent shall be considered an infringement of the patent.

(2) (amend. - SG 64/06, in force from 09.11.2006) Any person who is offering for sale articles whic
h are the object of a patent and are manufactured by other persons in infringement of a patent, or trades in, st
ores for the purpose of using, or uses such articles, shall be liable for the infringement only if his actions are 
found to be intentional.

(3) The proprietor of the patent and the licensee of an exclusive license may bring an action for infr
inged patent rights, if not agreed upon otherwise. In the event that a patent is the property of more than one p
erson, every co-owner shall be free to bring an action on his own accord for infringement of patent rights.

(4) The licensee by operation of Act under Art. 30, or of a compulsory license under Art. 32, may 
bring an action for infringement of patent rights if the proprietor of the patent does not exercise his right to a
n action within six months of receiving a written invitation to do so from the licensee.

(5) Every licensee may take part in a suit for patent rights infringement when the action was brough
t by the proprietor of the patent. The same shall apply to the proprietor of the patent, whenever the claim is fi
led by the licensee under para 3 and 4.

(6) The action for infringed patent rights may be brought by the applicant prior to the granting of a 
patent after the application has been published.

 

Actions for Infringement of Patent Rights 

Art. 28. (1) The actions for infringement of patent rights may be in the form of:
1. an action to establish the flaw of the infringement;
2. an action for compensation for damages and loss of profit;
3. an action for a prohibited injunction against the offender of patent rights.
(2) Where the court has passed a judgement under the previous paragraph ordering the payment of 

compensation it may order upon request from the plaintiff:
1. the publication in two daily newspapers of the judgement at the expense of the offender;

Източник: Правно-информационни системи "Сиела" 12.07.2022 г.



2. reprocessing or destruction of the object of the infringement, and where intent is established, of t
he means with which the infringement was committed.

 

Right of Information 

Art. 28a. (new - SG 64/06, in force from 09.11.2006) (1) In case of infringement of patent rights up
on request of the claimant the court may order that information on the origin and distribution networks of th
e goods or services which infringe the rights be provided by the defendant and/or any other third person who
:

1. was found in possession of these goods on a commercial scale;
2. was indicated by the person referred to in Item 1 as being involved in the production, manufactur

e or distribution of these goods.
(2) The information referred to in Para 1 shall comprise the names and addresses of the producers, 

distributors, suppliers and other previous holders of the goods, the intended wholesalers and retailers, as wel
l as information on the quantities produced, manufactured, delivered, received or ordered, as well as the pric
e of the goods in question.

(3) The information referred to in Para 1 and 2 may be used for the purposes of criminal procedures
.

(4) Para 1 shall not apply when its application is disproportionate to the seriousness of the infringe
ment.

(5) Any person placing marking on goods or on their packing of such nature to make the impressio
n that the goods are protected by a patent or are subject of a patent application, or any person that uses marki
ng of such nature in materials of advertisement or information character shall be obliged upon request to pro
vide immediately information on the patent or patent application to any other person having legal interests th
ereof.

 

Burden of Proof 

Art. 29. Where the rights of the proprietor of a patent pursuant to Art. 19, para 5 have been infring
ed the burden of proving that the product was not obtained through the patented method lies with the patent 
offender if the product is a new one.

 

License Readiness (License by Operation of Law) 

Art. 30. (1) (suppl. SG 66/02, amend. – SG, 92/20) Upon request from the applicant or the propriet
or of the patent and provided that he has not as yet granted an exclusive license for the invention, it may be o
ne time offered publicly for use.

(2) (Amend. – SG, 92/20) The request of the applicant or the proprietor of the patent must contain a 
statement that he permits any person to use the invention under a non-exclusive license in exchange for the o
bligation to be paid a fair fee.

(3) The statement provided for in the preceding paragraph shall be published in the official bulletin 
of the Patent Office.

(4) The licensee may at any moment renounce the license in writing by informing the proprietor of 
the patent.

(5) The placing of the patentable invention under a regime of license readiness (license by operatio
n of law) leads to a reduction of the annual patent fees by 50 per cent, except those which have already been 
paid.
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(6) The proprietor of the patent may at any time request in writing the termination of the license rea
diness (license by operation of law). The withdrawal of the statement for license readiness shall be published 
in the official bulletin of the Patent Office and shall lead to a loss of the rights provided for in the preceding 
paragraph.

(7) The withdrawal of the licence readiness shall not have an effect with regard to already granted o
r requested licenses.

 

Contractual License 

Art. 31. (1) The applied for or patented invention may be the subject of a license contract.
(2) An exclusive, non-exclusive or limited license may be granted through a license contract.
(3) (Amended SG No. 83/1996) The exclusive licence shall be expressly provided for. The licensor 

under a contract for an exclusive license may not grant licenses for the same object to other parties. He shall 
retain the right to use himself the licensed invention unless otherwise agreed in the contract.

(4) (Amend. – SG, 92/20) The licensing contract shall be enforceable against third parties from the 
date of registration in the State register of the patents.

(5) (Amend., SG 45/02; revoked – SG 64/06, in force from 09.11.2006)
 

The Patent as Subject to Provision 

Art. 31a. (new - SG 64/06, in force from 09.11.2006) (1) The patent may be subject to provision in 
relation to a civil action.

(2) (Amend. – SG, 92/20) The provision shall be entered into the State register of the patents upon r
equest by one of the parties of the action.

(3) (Amend. – SG, 92/20) The request shall contain data about the holder of the patent and about th
e person in the favour of whom the provision was ordered, data of the patent – number and name, and the ty
pe of the provisional measure. Document for institution of the provision shall be attached to the request.

(4) (Amend. – SG, 92/20) In respect of the applicant, respectively the patent holder or the licensee 
of an exclusive license, the security shall be valid from the date of receipt of the notice of its imposition, and 
in respect of third parties - from the date of entry of the security in the State Patent Register.

 

The Patent as Subject to a Registered Pledge 

Art. 31b. (new - SG 64/06, in force from 09.11.2006) (1) The patent may be subject to a registered 
pledge.

(2) For entering a registered pledge into the State register of the patents the provisions referred to in 
Art. 26 – 31 of the Registered Pledges Act shall apply. When the patent is subject of co-ownership the writ
ten consent of all co-owners shall be required for the entry of the registered pledge. A certificate shall be iss
ued to the pledge creditor. Within two months from the entry a publication in the Official Gazette of the Pate
nt Office shall be made.

(3) (Amend. – SG, 92/20) The pledge shall have effect regarding third persons from the date of its e
ntry into the State register of the patents.

 

The Patent in the Bankruptcy Proceedings 

Art. 31c. (new - SG 64/06, in force from 09.11.2006) (1) The patent shall be included into the bank
ruptcy estate upon initiated bankruptcy proceedings against its holder.
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(2) When the patent is subject to co-ownership, Para 1 shall apply in accordance with the part of the 
co-owner.

(3) When the patent was included into the bankruptcy estate, this fact shall be entered into the State 
register of the patents by the order of the court and shall be published in the Official Gazette of the Patent Of
fice within two months from the entry.

 

Compulsory License 

Art. 32. (1) (amend. - SG 64/06, in force from 09.11.2006) When an interested person has made uns
uccessful attempts to be granted a contractual license by the holder under fair terms, the person may request 
from the Patent Office to be granted a compulsory license for the use of an invention protected with a patent 
if at least one of the following circumstances is present:

1. the invention has not been used for 4 years after the filing of the patent application or for three ye
ars after the granting of the patent, whichever is later;

2. within the time periods mentioned in the previous item 1 the invention has not been used in a suf
ficient degree for satisfying the national market except where the proprietor of the patent shows good reason
s for that flaw;

(2) The petitioner under the preceding paragraph must prove that he is able to use the invention wit
hin the framework of the requested compulsory license.

(3) (new - SG 64/06, in force from 09.11.2006) Apart from the cases referred to in Para 1, compuls
ory license may be granted, when the public interest demands that, with no negotiations conducted with the 
holder of rights in the patent protected invention.

(4) (prev. text of para 03, amend. - SG 64/06, in force from 09.11.2006) The compulsory license ma
y be granted to a holder whose invention is subject of a later patent or is within the extent of another earlier 
patent, if the holder of the earlier patent refuses to grant a license under fair terms, when the invention - subj
ect of the later patent, represents an important technical progress of substantial economical significance in c
omparison with the invention – subject of the earlier patent. The holder of the earlier patent shall have the ri
ght of a cross- license on reasonable terms to use the invention claimed in the later patent.

(5) (prev. text of para 04 - SG 64/06, in force from 09.11.2006) The compulsory license may be onl
y non-exclusive. It may be transferred only together with the enterprise in which the invention which is the o
bject of such a license is used.

(6) (prev. text of para 05 - SG 64/06, in force from 09.11.2006) The compulsory license may be ter
minated if the licensee, within one year of its granting, has not commenced preparation for the use of the inv
ention. The compulsory license shall be terminated under all circumstances if within two years of its grantin
g the licensee has not begun to use the invention.

(7) (new - SG 64/06, in force from 09.11.2006) The extent of the compulsory license shall be deter
mined by the purpose of its granting.

(8) (prev. text of para 06 - SG 64/06, in force from 09.11.2006) A compulsory license shall not be g
ranted to patent offenders.

(9) (prev. text of para 07 - SG 64/06, in force from 09.11.2006) Bilateral and multilateral treaties to 
which the Republic of Bulgaria is a party may provide other terms for granting a compulsory license for pro
prietors of patents from the states parties to such treaties.

(10) (new - SG 64/06, in force from 09.11.2006) The licensee of compulsory license shall pay the p
atent holder compensation.

(11) (new - SG 64/06, in force from 09.11.2006) The compulsory license shall be terminated when 
the grounds thereof cease to exist.

(12) (new - SG 64/06, in force from 09.11.2006) The order of granting and termination of compuls
ory license shall be determined by the ordinance referred to in Art. 55, Para 3.
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Compulsory Cross-License 

Art. 32a. (new - SG 64/06, in force from 09.11.2006) (1) When a selectionist cannot acquire or use 
right in a plant variety without infringement of an earlier patent, he shall be able to request a compulsory lic
ense for non-exclusive use of the invention protected by the patent, as far as the license is necessary for the u
se of the plant variety for the purpose of its legal protection, on the condition that respective compensation is 
paid. When such license is granted, the holder of the patent shall be entitled to be granted cross-license for u
se of the protected variety on fair terms.

(2) When a holder of a patent for a biotechnological invention cannot use it without infringing earli
er right in a plant variety, he may request a compulsory license for non-exclusive use of the protected plant v
ariety, on the condition that respective compensation is paid. When such license is granted, the holder of the 
protected variety shall be entitled to be granted cross-license for use of the invention on fair terms.

(3) The person that has requested granting of compulsory license under Para 1 or 2 shall prove that:
1. he has made unsuccessful attempt to be granted a contractual license by the holder of the patent o

r the plant variety;
2. the plant variety or the invention represent significant technical progress of substantial economic

al interest in comparison with the invention – subject of the patent, or the protected plant variety.
 

Fees for Maintaining a Patent 

Art. 33. (1) (amend. SG 66/02) For maintaining the effect of the patent annual patent fees shall be p
aid, as beginning of each patent year being considered the date of submitting of the application for patent, an
d the first patent year shall start on this date.

(2) (amend. SG 66/02) The annual patent fee for each following patent year shall be paid in advanc
e at latest on the last day of the month in which expires the previous patent year. The payment cannot be ma
de for more than one patent year.

(3) (amend. SG 66/02) The patent shall retain its effect in case of non observing of the term of para 
2, if up to six months after the expiry of this term the patent owner pays the due fee in double extent.

(4) (new – SG 66/02; suppl. - SG 64/06, in force from 09.11.2006) The annual patent fees till the ta
king of decision for issuing of a patent and the fee for the current patent year shall be paid simultaneously wi
th the fees for issuing of a patent and for publication about the issuing of the patent in compliance with and u
nder the conditions of Art. 53. When the current patent year ends in the three month term referred to in Art. 
53, the fee for the next patent year shall be paid as well.

 

Chapter four. 
PATENT OFFICE PROCEDURE 

Filing of Patent Applications 

Art. 34. (1) (amend. - SG 64/06, in force from 09.11.2006) Patent applications shall be filed at the P
atent Office and shall be entered into the State register of the patents. The form of the applications and the or
der or filing and expertise at the Patent Office shall be determined by an ordinance of the Council of Ministe
rs.

(2) The date on which the Patent Office receives the following documents shall be considered as th
e date of filing of the application:

1. request for the granting of a patent containing the name of the invention for which the patent is re
quested, as well as identity information about the applicant in Bulgarian;
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2. description of the invention describing at least its essence;
3. (revoked – SG 66/02).
 

Contents of the Application 

Art. 35. (1) In addition to the mandatory documents mentioned in Art. 34, Para. 2 the patent applic
ation shall contain the following:

1. one or more claims;
2. drawings, if needed for explaining the invention;
3. abstract;
4. declaration and priority certificate whenever priority is claimed;
5. (revoked SG 66/02).
(2) (new – SG 66/02; amend. - SG 64/06, in force from 09.11.2006, suppl. – SG, 92/20) To the appl

ication shall be attached a document for paid fees for application, for inspection of the formal requirements, 
for preliminary expertise for admissibility, for publication of the application, for study and expertise, for clai
ms and for the claimed priorities.

(3) (prev. (2), amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) The application doc
uments shall be filed in Bulgarian, and the description, claims, drawings and the abstract shall be filed in thr
ee copies. Whenever the documents under Para 1, items 1, 2, and 3 and Art. 34, para 2, item 2 have been fil
ed in another language, the date of application shall be maintained if they are filed in Bulgarian within three 
months of that date. This term may not be extended.

(4) (prev. (3) – SG 66/02, suppl. – SG, 92/20) Where the applicant files the application through a la
wyer, through an industrial property representative, a power of attorney shall be attached to the application.

 

Patent application 

Art. 36. (Amend. – SG, 92/20) The application for granting a patent shall include: name and addres
s of the applicant, or the lawyer, or of the industrial property representative, who represents him - if any; na
me and address of the inventor; declaration on the actual inventor; name of the invention and data on the clai
med priority: number, date and country of the priority document, as well as a declaration on licensing readin
ess if so desired by the applicant.

 

Description of the Invention 

Art. 37. (1) (amend. - SG 64/06, in force from 09.11.2006) The description shall contain the name a
nd relevant field of technology; the preceding state of the art inasmuch as it is known to the applicant with ci
ting of documents describing it; clear and comprehensive explanation of the technological essence of the inv
ention and its advantages so that it may be actually applied by a person skilled in the art; brief explanations 
of the drawings, at least one method of realisation of the claimed invention by using examples, where necess
ary, and referring to the drawings, when available, as well as the method of application of the invention in th
e industry, when this is not obvious from the description or the nature of the invention.

(2) (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) Where the invention includes 
the use of biological material or concerns such material which is not publicly accessible, cannot be described 
in the patent application in such a manner as to permit a person skilled in the art to reproduce the invention, t
he description shall contain indication of the data of deposition of the biological material: number and date o
f the deposit, as well as the name and address of the international body of deposition according to Art. 7 of t
he Budapest Treaty on the International Recognition of the Deposit of Microorganisms for the Purposes of P
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atent Procedure, where the deposit shall be made not later than the date of the priority application. The descr
iption of the application shall contain the full information on the characteristics of the deposited biological 
material available to the applicant.

(3) (new - SG 64/06, in force from 09.11.2006) If the biological material is deposited outside the R
epublic of Bulgaria, within a term of three months from the publication of the patent application the applican
t shall make a deposit of this material also in the National bank for industrial microorganisms and cell cultur
es, so that any person that has right of access to be able to receive a sample of the biological material in the 
Republic of Bulgaria according to order determined by an ordinance on depositing and access for the purpos
es of the patent procedure of the Council of Ministers.

(4) (new - SG 64/06, in force from 09.11.2006) If a biological material, deposited according to Para 
3, ceases to be accessible in the National bank for industrial microorganisms and cell cultures because it is n
ot viable or because of another reason, the applicant has to make a new deposit of the material in a term and 
way determined by the ordinance referred to in Para 3.

(5) (new - SG 64/06, in force from 09.11.2006) When the invention is related to a sequence or to a 
partial sequence of a gene, the industrial applicability of this sequence shall be revealed in the patent applica
tion.

 

Claims 

Art. 38. The claim (claims) shall define the matter for which protection is sought, shall be clear and 
precise and shall be based on the description.

 

Abstract 

Art. 39. The abstract shall consist of a brief statement of the essence of the invention and shall serv
e for information purposes only.

 

Unity 

Art. 40. (1) The application shall relate to one invention only or to a group of inventions so linked a
s to form a single general inventive concept.

(2) Where the application relates to a group of inventions, the requirement for unity shall be met if 
a technical link exists between these inventions, related to one or more of the identical or similar specific tec
hnical characteristics.

(3) The specific technical characteristics are those technical characteristics which determine the con
tribution to the state of the art of each of the inventions which are considered as a single entity.

(4) Where a patent is granted pursuant to an application which does not conform to the requirement 
in para 1, this shall not be considered as grounds for declaring the patent null and void.

 

Dividing the Application 

Art. 41. (1) (amend. SG 66/02, amend. – SG, 92/20) In case of non-compliance with the requiremen
ts under Art. 40, an official of the unit under Art. 82, Para. 1, item 1 shall notify the applicant in writing wi
thin three months to separate the application, as of the date of receipt of the notification. When within this pe
riod the applicant submits separate applications, the content of which does not go beyond the content of the 
original application, the date of submission, respectively priority of these applications, shall be considered th
e date of submission, respectively the priority of the originally submitted application, when the requirements 
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of Art. 34, Para. 2 have been observed.
(2) (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) The appl

icant may on his own accord divide the application at any time until receiving a notification as referred to in 
Art. 47, Para 5 or until obtaining a decision as referred to in Art. 46, Para 1, Art. 46a, Para 1 and 2 and A
rt. 47, Para 3 on it. If within three months of the applicant's request for separation are filed in separate appli
cations, as date of submitting, respectively priority of these applications, shall be considered the date of sub
mitting, respectively of the initial application if the requirements under Art. 34, Para 2 have been met.

 

Amendments to the Application 

Art. 42. (amend. SG 66/02) (1) Changes in the application or in the patent can be made respectively 
in the procedure for the application till taking of decision or in procedure for claim for announcing the patie
nt invalid.

(2) (amend. - SG 64/06, in force from 09.11.2006) The applicant can on his own initiative make ch
anges in the application till the publication of Art. 46c or till receiving a notification as referred to in Art. 4
7, Para 5 or until obtaining a decision as referred to in Art. 46, Para 1, Art. 46a, Para 1 and 2 and Art. 47, 
Para 3, if the publication has not been made, by paying the respective fee.

(3) The changes of para 1 and 2 cannot go out of the initial disclosure in the application. In the proc
edure for announcing of invalidity in the claims of the patent cannot be introduced changes, which will lead 
to expanding of the scope of protection.

 

Withdrawal of an Application 

Art. 43. (amend. SG 66/02) The patent application may be withdrawn by a petition in writing by the 
applicant if no patent has already been granted. In this case the application shall not be included in the state 
of art of Art. 8, Para. 3.

 

Right to Priority 

Art. 44. (1) The applicant's right to priority shall be recognised as from the date of filing the applica
tion pursuant to Art. 34.

(2) (amend. - SG 64/06; amend. and suppl. - SG 64/06, in force from 09.11.2006) The right of prior
ity pursuant to treaties to which the Republic of Bulgaria is a party shall be recognised if within two months 
of filing the application at the Patent Office the applicant provides the corresponding declaration by indicati
ng the number, date and country of the initial application. The right of priority shall be proved within three 
months of the date of filing of the application at the Patent Office. The applicant shall pay a fee for the claim
ed priority within the same term. Failure to observe the said time limits and to pay the fee for the claimed pri
ority shall result in loss of the right of priority. Priority data may be amended within this period of time.

(3) Upon the request of the applicant each patent application may enjoy priorities from earlier appli
cations filed by the same applicant. Each of those applications has to be filed at the Patent Office in complia
nce with this Act, to have a filing date not earlier than twelve months prior to the date of filing of the patent 
application, and no national or international priorities should have been sought for such applications. The ti
me limits which run from the date of priority shall run from the earliest date of priority.

(4) A priority from applications filed earlier at the Patent Office may be sought within two months 
of applying for a patent and the applicant shall enter the number and date of the earlier applications in his de
claration.
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Confidentiality of the Application 

Art. 45. (1) The Patent Office shall not permit access to materials related to a patent application pri
or to publication, except where the applicant has given his consent in writing.

(2) (revoked – SG 64/06, in force from 09.11.2006)
(3) (Amend., SG 45/02; revoked – SG 64/06, in force from 09.11.2006)
(4) The provision by the Patent Office of bibliographic data on unpublished applications shall not b

e considered a violation of confidentiality.
 

Check for Presence of Classified Information 

Art. 45a. (new - SG 64/06, in force from 09.11.2006) (1) Within one month term from the date of fi
ling the application, when the applicant is a Bulgarian national with a permanent address in the Republic of 
Bulgaria or a legal person with a seat in the Republic of Bulgaria, the competent bodies referred to in Art. 2
4, Para 3 shall check if the application contains classified information in the sense of Art. 25 of the Protect
ion of Classified Information Act.

(2) When it is found that the application contains classifies information, it shall be sent according to 
the respective order to the competent bodies, which, within a three month term from receiving it, shall deter
mine the level of classification for security.

(3) If, after expiration of the term referred to in Art. 2, the Patent Office has not received an opinion 
on the level of classification for security, it shall be considered that the application is not an application for a 
secret patent.

(4) When the application was filed as application for a secret patent and upon the check referred to i
n Para 1 – 3 the competent bodies have not determined a level of classification for security, the Patent Office 
shall notify the applicant that the application does not contain a secret invention and shall request his explicit 
consent to consider it by the general order. The application shall be considered withdrawn, in case such cons
ent was not received.

 

Check of the Formal Requirements (title amend. - SG 64/06, in force from 09.11.2006) 

Art. 46. (1) (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) 
Within one month term from the check referred to in Art. 45a, Para 1 or 3 or from filing the application by 
a foreign applicant, a check for fulfilment of the obligations referred to in Art. 35, para 1, items 1, 2 and 3, 
Para. 4 and Art. 36 shall be performed for each application with determined date of filing. When irregulariti
es are found, the applicant shall be notified thereof and shall be provided a three-month period for their reme
dy. In the event that the applicant does not respond within this period, or does not remedy the irregularities, 
a decision for termination of the procedure shall be made.

(2) (new – SG 66/02) When to an application for patent a document for paid fees under Art. 35, Pa
ra. 2, to the applicant shall be given three months term for the payment of these fees. If the fees are not paid, 
the application shall be considered withdrawn.

(3) (prev. (2), amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) If, upon expiration 
of the three month period referred to in Art. 35, Para 3, it is found that a translation in Bulgarian was not pr
esented, the application shall be considered withdrawn and the applicant shall be notified.

(4) (new - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) When priority was claimed ac
cording to Art. 44, Para 2 or 3, a check on fulfilment of the requirements referred to in Art. 44, Art. 35, Par
a 1, Item 4 and Para 2 shall be made after expiration of the three-month period referred to in Art. 44, Para 
2. Upon finding irregularities, the applicant shall be notified thereof and shall be provided one-month period 
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for reply. If the applicant does not reply or his objection is ungrounded, the priority claim shall not be grante
d and the applicant shall be notified.

 

Preliminary Expertise and Expertise on Admissibility of the Legal Protection 

Art. 46a. (new - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) Within a three-mon
th term from the check referred to in Art. 46, an expert of the unit under Art. 82, Para. 1, item 1 shall perfor
m preliminary expertise according to Art. 37, 38, and 40. When irregularities are found, the applicant shall b
e notified thereof and shall be provided a three-month term for their remedy. If the applicant does not reply 
within this term or does not remedy the irregularities, a decision for termination of the procedure shall be ma
de.

(2) (Amend. – SG, 92/20) Within the term referred to in Para 1 an expertise for compliance with the 
requirements referred to in Art. 6, Para 2 and 4 and Art. 7 shall be also performed. When irregularities are 
found, the expert of the unit under Art. 82, Para. 1, item 1 shall notify the applicant thereof and shall provid
e him a three-month term for their remedy. If the applicant does not reply or his objection is ungrounded, a d
ecision for refusal to grant a patent shall be made.

 

Request for Search and Expertise 

Art. 46b. (new - SG 64/06, in force from 09.11.2006, repealed – SG, 92/20)
 

Publication of the Application 

Art. 46c. (new - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) The patent applicat
ion shall be published in the Official Gazette of the Patent Office immediately after the expiration of 18 mon
ths from the date of filing, respectively of the priority of the originally filed application, except in cases whe
re:

1. the application was withdrawn according to Art. 43, it is considered withdrawn according to Art. 
45a, Para 4 and Art. 46, Para 2, the procedure on it was terminated according to Art. 46, Para 1, Art. 46a, 
Para 1 or Art. 47, Para 4 or a decision for refusal according to Art. 46a, Para 2 or Art. 47, Para 3 was ma
de;

2. (amend. – SG, 92/20) upon request by the applicant, accompanied with a document for paid fee, t
he publication regarding the application was made before expiration of this term.

(2) (Suppl. - SG, 92/20) Simultaneously with the publication regarding the application the Patent O
ffice shall provide access to the description, the claims and the drawings, attached to it by entry in the State 
Register of Patents.

 

Objections by Third Persons 

Art. 46d. (new - SG 64/06, in force from 09.11.2006) Within a three month term from the publicati
on regarding the application as referred to in Art. 46c any person may file written objections regarding the p
atentability of the claimed invention, supported by evidence. The persons that have filed an objection do not 
become participants in the procedure on the application.

 

Search and Expertise (title amend. - SG 64/06, in force from 09.11.2006) 
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Art. 47. (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20
) For each application, which has not been withdrawn or for which no decision has been issued under Art. 4
6 and 46a, expert from the unit under Art. 82, Para. 1, item 1 shall examine the condition of the equipment 
under Art. 8 and prepare a report for the research, as well as a written statement, regarding the patentability 
of the invention, in accordance with Art. 6, Para. 1 and Art. 7a in connection with Art. 8, 9 and 10.

(2) The report, the opinion referred to in Para 1 and the written objections referred to in Art. 46d, if 
submitted, shall be sent to the applicant not later than 6 months from expiration of the term referred to in Ar
t. 46d, except in the cases where during the search a conflicting application as referred to in Art. 8, Para 3 o
r 4 was found, when the report and the opinion are sent after its publication. Within a three-month term from 
receiving them the applicant may enter changes into the application and to comment the opinion and the sub
mitted objections.

(3) (Amend. – SG, 92/20) When in the opinion referred to in Para 1 it is found that the invention is 
not patentable in the sense of Art. 6, Para 1 and Art. 7a because it does not meet the requirements of Art. 8
, 9 or 10, and the applicant does not reply within the term referred to in Para 2, does not remedy the irregular
ities or makes an ungrounded objection, a decision shall be made for refusal to grant a patent.

(4) (Amend. – SG, 92/20) When the expert of the unit under Art. 82, Para. 1, item 1 finds, that the 
applied for invention is patentable, but the description and/or the patent claims are not in compliance with A
rt. 37, Para. 1 and/or Art. 38, he shall invite the applicant to correct them in a three-month term. If in the pr
ovided term the applicant does not make the necessary corrections, does not reply or makes an ungrounded o
bjection, the expert shall make a decision for termination of the procedure on the application.

(5) (Amend. – SG, 92/20) When, upon the performed expertise and correspondence with the applic
ant, it is found that the invention is patentable and the requirements of Art. 37, Para 1 and Art. 38 are met, t
he expert of the unit under Art. 82, Para. 1, item 1 shall send a written notification for payment of fees of A
rt. 33, Para. 4 and Art. 53.

(6) (Amend. – SG, 92/20) The expert of the unit under Art. 82, Para. 1, item 1 shall make a decisi
on for granting a patent, when the fees of para 5 were paid. If the fees are not paid, the application shall be c
onsidered withdrawn.

 

Transformation 

Art. 47a. (new - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) The applicant may 
file a request for transformation of the patent application into an application for registration of a utility mode
l before expiration of the term for payment of the fees referred to in Art. 53 or of the term referred to in Art. 
56, Para 1. The transformed application shall keep the date of filing and the priority date of the initially file
d patent application which shall be considered withdrawn.

(2) (Amend. – SG, 92/20) The transformation referred to in Para 1 shall be performed in complianc
e with the requirements of Art. 73, Para 5 according to order determined by the ordinance referred to in Art
. 34, Para 1. If those requirements are not met, an expert of the unit under Art. 82, Para. 1, item 1 shall noti
fy the applicant and shall provide him a three-month term for reply and corrections. If the applicant does not 
reply or his reply is ungrounded, the request for transformation shall not be granted and the patent applicatio
n shall be considered withdrawn.

 

Extension of Time Limits 

Art. 48. (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) Up
on a request from the applicant filed prior to their expiration the time limits under Art. 46, para 1, Art. 46a, 
Art. 47, Para 2 and 4 and Art. 47a, Para 2 and Art. 58, para 2 may be extended for up to three months. O
nly two such extensions may be granted upon payment of the respective fees.
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Restitutio in Integrum 

Art. 49. (Amend. – SG, 92/20) (1) Deadlines, missed due to special unforeseen circumstances may 
be renewed once at the request of the person, who missed them, to which a document for paid fee is attached
, if the payment is by bank transfer.

(2) The request shall be submitted within one month after the reason for missing the deadline has la
psed, but not later, than three months after the expiration of the missed deadline.

(3) The request shall state all the circumstances, justifying it and shall provide all evidence for its v
alidity.

(4) The decision to renew the term shall be taken by the chairman of the Patent Office or by a deput
y chairman, authorized by him.

(5) When before or simultaneously with the request under Para. 1, a complaint under Art. 55, Para. 
1 has been submitted, the request for renewal of a term shall be left without consideration.

(6) Renewal of term under Para. 1 shall be inadmissible for the terms under Para. 2 and under Art. 
48.

 

Publication of the Application 

Art. 50. (revoked – SG 64/06, in force from 09.11.2006)
 

Publication of a Granted Patent 

Art. 51. (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) Pub
lications shall be made for granted patent in the official bulletin of the Patent Office immediately after the ex
piry of three months after the decision is taken. In one term after the publication shall be granted a patent an
d the description, the claims and the drawings of the patient shall be entered in the State register of patents.

 

Access to the Application 

Art. 51a. (new - SG 64/06, in force from 09.11.2006, revoked - SG 98/19)
 

Other Publications 

Art. 52. Data on the legal status of the applications and granted patents, on tariffs, instructions, etc., 
shall be published in the official bulletin of the Patent Office.

 

Fees for Granting and Publishing a Patent 

Art. 53. (amend. SG 66/02; amend. - SG 64/06, in force from 09.11.2006) For the publications und
er Art. 51 and for issuing of patent fees shall be paid within three months after the receiving of the announce
ment of Art. 47, Para. 5. If the applicant does not pay the fees in time, he may do so within the next one mo
nth by paying the double amount.
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Chapter five. 
DISPUTES 

Procedure for Examining Disputes 

Art. 54. Disputes related to the creation, protection and use of inventions and utility models shall be 
resolved by administrative proceedings, in court or through arbitration.

 

Administrative Proceedings 

Art. 55. (amend. - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) Before the unit u
nder Art. 82, Para. 1, item 2, the following decisions shall be appealed:

1. refusal to grant a patent pursuant to Art. 46a, Para. 2, and under Art. 47, Para. 3;
2. termination of the proceedings on patent applications pursuant to Art. 46, Para. 1, Art. 46a, Par

a. 1 and Art. 47, Para. 4;
3. termination of the proceedings of registration of a utility model pursuant to Art. 75d, Para 3 and 

Art. 75e, Para 3;
4. refusal to register a utility model pursuant to Art. 75e, Para 4.
(2) (Amend. – SG, 92/20) The unit under Art. 82, Para. 1, item 2 shall also consider requests for:
1. (amend. – SG, 92/20) declaring null and void of patents;
2. deletion of the registration of a utility model;
3. granting and termination of a compulsory license.
(3) The order of considering of the disputes shall be determined by an ordinance of the Council of 

Ministers.
 

Time limits for Opposition 

Art. 56. (1) (amend. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) Appeals under Art
. 55, Para. 1 shall be filed at the Patent office by interested parties within three months of receiving the deci
sion, and a document on paid fees shall be attached thereto.

(2) (amend. - SG 64/06, in force from 09.11.2006) Petitions under Art. 55, Para. 2 shall be admissi
ble during the entire effective period of the patent, respectively of the registration of the utility model, and a 
document on paid fees shall be annexed thereto.

(3) (revoked – SG 64/06, in force from 09.11.2006)
(4) Appeals and petitions shall be left unanswered if the above time limits are not complied with or 

if fees are not duly paid.
 

Bodies for Reviewing Disputes 

Art. 57. (1) (Amend. – SG, 92/20) The disputes shall be considered by specialized panels on disput
es, determined by the chairman of the Patent Office for each specific case and shall include officials of the u
nit under Art. 82, Para. 1, item 2.

(2) Decisions on disputes under Art. 55, para 1, shall be passed by panels consisting of three exper
ts, one of whom is a jurist, and decisions on disputes under Art. 55, para 2 shall be passed by panels consist
ing of five experts, two of whom shall be jurists.
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Disputes Proceedings (Title, amend. – SG, 92/20) 

Art. 58. (amend. - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) The proceedings 
shall be initiated within one month of receiving the appeals or petitions referred to in Art. 55.

(2) (Amend. – SG, 92/20) The proceedings shall be with the participation of the interested parties. 
Written and oral evidence shall be admitted. In the cases under Art. 55, para 2, the disputes panel shall forw
ard a copy of the petition to the holder, and, respectively, to the interested persons, and shall provide a three-
month time limit for responses.

(3) In respect of the appeals referred to in Art. 55, Para 1 the appointed panel under Art. 57 within 
9-month term from filing the appeal shall:

1. (amend. – SG, 92/20) uphold the decision of the unit under Art. 82, Para. 1, item 1;
2. (amend. – SG, 92/20) reverse in whole or in part the decision of the unit under Art. 82, Para. 1, i

tem, 1 and return the application for reconsideration.
(4) (Amend. – SG, 92/20) The decision in connection with the expertise of the application, issued b

y the unit under Art. 82, Para. 1, item 1, upon re-examination of the application under Para. 3, item 2, may 
be appealed by an administrative procedure, within the term under Art. 56, Para. 1, where a decision is mad
e on the merits.

(5) In reviewing petitions under Art. 55, para 2, the appointed panel referred to in Art. 57 within 9-
month term from collection of all the evidence on the dispute shall make a decision for:

1. rejection the petition as groundless;
2. declaring full or partial nullity of a granted patent;
3. granting or termination of a compulsory license;
4. full or partial deletion of the registration of a utility model.
(6) The decisions of the appointed panel referred to in Art. 57 shall be approved by the President of 

the Patent Office.
(7) The decisions referred to in Para 3 – 6 shall be sent to the parties of the dispute within 7-day ter

m.
(8) In the cases of declaring partial nullity of the granted patent under Para 5, Item 2, or partial delet

ion of the registration of a utility model under Para 5, Item 4 the granted patent, respectively the registration 
certificate, shall be replaced by new ones.

 

Judicial Control 

Art. 59. (amend. SG 66/02; amend. - SG 30/06, in force from 01.03.2007, previous text of Art. 59 - 
SG, no. 64 of 2006, in force since 09.11.2006, amended. - SG, 92/20) The party, dissatisfied with the decisio
n of the panel on disputes, issued pursuant to Art. 58, Para. 3, item 1 and Art. 58, Para. 5, within three mo
nths from the receipt of the decision may file an appeal to the Administrative Court - city of Sofia under the 
Administrative Procedure Code.

(2) (new - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) The decisions in relation to the 
expertise of the application, referred to in Art. 46, Para 1, Art. 46a, Para 1 and 2, Art. 47, Para 3 and 4, 
Art. 75d, Para 3 and Art. 75e, Para 3 and 4 may not be appealed before the court if not appealed accordin
g to the administrative procedure.

 

Disputes for establishing the actual inventor (title amend. SG 66/02) 

Art. 60. (1) (amend. SG 66/02) The disputes for establishing the actual inventor shall be settled by t
he Sofia City Court.
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(2) (amend. SG 66/02; revoked – SG 64/06, in force from 09.11.2006)
(3) (suppl. - SG 64/06, in force from 09.11.2006) The Patent Office shall enter the name of the inve

ntor or inventors in the granted patent or in the registration certificate on the basis of the court ruling which 
has come into force.

 

Disputes on the Official Character of Inventions and Utility Models and on Remuneration for 
Such Inventions 

Art. 61. (1) Disputes whether an invention or utility model is official under Art. 15 of this Act shall 
be settled by the Sofia City Court.

(2) (suppl. - SG 64/06, in force from 09.11.2006) On the basis of a court ruling which has come int
o force the entitled party may request the granting of a patent or of a registration certificate of a utility model 
in its name.

(3) (suppl. - SG 64/06, in force from 09.11.2006) Actions pursuant to para 1 may be brought within 
one year of learning of the granting of the patent or the registration certificate.

(4) Disputes on determining remuneration under Art. 15, Para 5 and 6, shall be settled under the p
rocedure established in Para 1.

 

Disputes on Entitlement to File an Application 

Art. 62. (1) Disputes on the entitlement to file an application under Art. 13 shall be settled in court 
or through arbitration.

(2) The Sofia City Court shall be the competent institution whenever disputes are settled in court.
 

Disputes on the Right to Previous Use and the Right to Subsequent Use 

Art. 63. (1) Disputes on the right to previous use under Art. 21 and subsequent use under Art. 22 s
hall be settled in court or through arbitration.

(2) The Sofia City Court shall be the competent institution whenever disputes are settled in court.
 

Disputes on Infringement of Exclusive Rights 

Art. 64. (1) (amend. - SG 64/06, in force from 09.11.2006) Disputes on infringement of exclusive ri
ghts shall be settled by the Sofia City Court.

(2) (new - SG 64/06, in force from 09.11.2006, suppl. – SG, 92/20) When the defendant in an infrin
gement claim has filed with the Patent Office a request for annulment of the patent or for cancellation of the 
registration of a utility model, or has filed in the European Patent Office or before the Unified Patent Court a
n objection against the European patent, pursuant to Art. 99 or 105 of the Convention on the Grant of Europ
ean Patents (European Patent Convention) of October 5, 1973, amended and supplemented by the Act for Re
vision of Art. 63 of the Convention of 17 December 1991 and by decisions of the Administrative Council of 
the European Patent Organization of 21 December 1978, 13 December 1994, 20 October 1995, 5 December 
1996 and 10 December 1998 (ratified by an Act - SG, 15/02) (SG, 71/10), hereinafter referred to as "the Con
vention", the court shall suspend the case until a final decision on the request is rendered.

(3) (prev. text of para 02, suppl. - SG 64/06, in force from 09.11.2006) Where the action has been b
rought by the applicant prior to the granting of a patent or a registration certificate, the Court proceedings sh
all be suspended until a decision is reached by the Patent Office.

(4) (prev. text of para 03, - SG 64/06, in force from 09.11.2006) In the cases under the preceding pa
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ragraph the Patent Office shall render a decision within one year of the date of notification of the suspension 
of court proceedings.

 

Disputes on Determining the Flaw of Industrial Application 

Art. 65. Disputes on determining the flaw of industrial application of a patented invention or utility 
model shall be settled in court following the general procedure.

 

Disputes on Remuneration in Cases of Compulsory License 

Art. 66. Disputes on the amount of remuneration for granting a compulsory license shall be settled 
by the Sofia City Court.

 

Chapter six. 
INTERNATIONAL APPLICATIONS UNDER THE PATENT COOPERATION TREATY 

Receiving Office 

Art. 67. (1) (amend. SG 66/02) The Patent Office shall serve as a receiving office within the meani
ng of Art. 2 (xv) of the Patent Cooperation Treaty, referred to hereinafter as the "Treaty", for international a
pplications filed by citizens of the Republic of Bulgaria or by applicants who are with permanent address or 
have their principal place of business in the country.

(2) (amend. SG 66/02) An international application shall be filed in English or Russian in three ide
ntical copies. The application may also be submitted in Bulgaria, presenting in one month term a translation. 
Document for paid fees and priority document shall be filed in single copy.

(3) (amend. SG 66/02) Fees other than those provided for the international application under the Tr
eaty shall be paid to cover the international correspondence expenses of the Patent Office. Such fees shall be 
paid within one month of the date of filing. In adverse case the procedure for the application shall be termina
ted.

(4) (amend. – SG 59/07, in force from 01.03.2008) Whenever fewer than three copies have been fil
ed, the Patent Office shall prepare such missing copies for a fee. Non-payment of this fee may not serve as r
easons to suspend procedures, but the receiving office may require issuing of an order of immediate executio
n pursuant to Art. 418 of the Code of Civil Procedure on the grounds of an excerpt of its accounting record
s books.

(5) (amend. - SG 64/06, in force from 09.11.2006) In the cases under Art. 8, para 2 (b) of the Treaty
, proceedings on earlier national applications for the same invention shall be suspended. If a national proced
ure is opened for the said international application, proceedings on the earlier national application shall be te
rminated. In such cases, if a patent has been granted on the earlier national application, it shall be terminated 
as of the effective date of the patent granted on the international application inasmuch as it coincides with it.

(6) (Amend., SG 45/02; amend. - SG 64/06, in force from 09.11.2006) When an international appli
cation was filed to the Patent Office of the Republic of Bulgaria in its capacity of a receiving Office and no 
previous national application for the same invention was filed, the international application shall be checked 
according to the order referred to in Art. 45a. The procedure shall continue, if the competent body finds that 
the invention is not secret. If the invention is secret, the application shall be considered international.
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International Searching Authorities and International Preliminary Examining Authorities 

Art. 68. (1) The Patent Office of the Republic of Bulgaria shall specify the international searching a
uthorities and international preliminary examining authorities.

(2) Every applicant, as well as the Patent Office, may request a search on a national application by 
an international searching authority. In such cases the description and claims of the application shall be filed 
in the languages specified by the international searching authority and the necessary fees for the search shall 
be paid.

 

Designated Office 

Art. 69. (1) The Patent Office of the Republic of Bulgaria shall be the designated office within the 
meaning of Art. 2 (xiii) of the Treaty whenever the Republic of Bulgaria has been designated in an internatio
nal application.

(2) (amend. SG 66/02) For the purposes of opening a national phase, the applicant shall file the inte
rnational application to the Patent Office within 31 months of the priority date, observing the requirements o
f art. 35. For applications where the Patent Office is the receiving office, application fees shall not be collect
ed.

(3) Applications on which a national procedure has been opened shall be put together in accordance 
with Articles 35, 36, 37, 38 and 39 and within the time limits under Art. 46, para 1.

(4) The Patent Office shall conduct an additional search of the international application whenever t
he search by the International Searching Authority has covered only a part of that invention. Fees shall be pa
id for the additional search within the time limits set in Art. 46, para 1.

 

Elected Office 

Art. 70. (1) The Patent Office shall be the elected office under Art. 2 (xiv) of the Treaty whenever t
he Republic of Bulgaria has been elected by the applicant as the country in which he intends to use the result
s of the international preliminary examination.

(2) (amend. - SG 64/06, in force from 09.11.2006) In case of election of the Republic of Bulgaria th
e applicant shall file the documents provided for in Art. 69, para 2 on the opening of a national phase withi
n 31 months of that date.

(3) (revoked - SG 64/06, in force from 09.11.2006)
(4) The international preliminary examination report shall be translated in English in accordance wi

th Art. 36, para 2 of the Treaty if it is not presented in the languages under Art. 67, para 2.
 

Transforming International Applications into National Applications 

Art. 71. (amend. SG 66/02; amend. and suppl. - SG 64/06, in force from 09.11.2006) Where a forei
gn receiving office has refused to establish a date of filing of an international application or has declared that 
the international application is considered withdrawn, or that the designation of the Republic of Bulgaria is c
onsidered withdrawn, and the applicant files an application in Bulgarian at the Patent Office and pays the fee
s of Art. 35, Para 2, respectively Art. 75, Para 1, Item 6 the international application shall be considered a 
national patent application or application for registration of a utility model under this Act. The same procedu
re shall be applied in respect of international applications which have been erroneously declared withdrawn 
by the International Bureau of the World Intellectual Property Organisation.
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Publications 

Art. 72. (1) The publications of international applications in which the Republic of Bulgaria is a des
ignated state, performed by the International Bureau of the World Intellectual Property Organisation, shall b
e included in the state of the art as from their date of publication if national procedure has not already comm
enced on these applications.

(2) (amend. - SG 64/06, in force from 09.11.2006) The publication of an international application i
n Bulgaria has legal effects identical with the effects of publications of national applications under Articles 4
6c and 52.

 

Chapter six "a". 
EUROPEAN PATENTS AND EUROPEAN PATENTS WITH SINGLE EFFECT (NEW, SG No. 66/2

002, TITLE, AMENDED, SG, 92/20) 

Submitting of applications for European patent 

Art. 72a. (new – SG 66/02) (1) (Amend. – SG, 92/20) Applications for European patent within the 
meaning of the Convention may be filed with the Patent Office of the Republic of Bulgaria or with the Euro
pean Patent Office in one of the languages, pursuant to Art. 14 of the "Convention", in compliance with the r
equirements of Art. 25. Separated applications for a European patent, as well as international applications, fo
r which a regional phase is opened in the European Patent Office, shall be filed directly with the European P
atent Office.

(2) Applicants with permanent address or headquarters in the Republic of Bulgaria shall submit app
lications for European patent at the Patent Office unless the application benefits priority from a previous app
lication, submitted at the office.

(3) The Patent Office shall re-send the application for European patent to the European Patent Offic
e.

(4) (New, SG, 92/20) When in the application for a European patent the designation of the Republic 
of Bulgaria is withdrawn, the application shall be deemed withdrawn in respect of the territory of the Republ
ic of Bulgaria with all the ensuing consequences.

(5) (New, SG, 92/20) A decision of the European Patent Office for the restoration of the rights of a
n applicant or holder of a European patent shall also have effect on the territory of the Republic of Bulgaria.

 

Equivalence of European and national application 

Art. 72b. (new – SG 66/02) (1) (Suppl. – SG, 92/20) Application for European patent with establish
ed date of submitting and priority, when such is claimed, in which the Republic of Bulgaria is a pointed-out 
country, shall be equivalent to regularly submitted at the Patent Office national application for a patent.

(2) (Amend. - SG, 92/20) When the application for European patent is published by the European P
atent Office and the applicant presents translation of the patent claims in Bulgarian language with the biblio
graphic data of the application and pays fee for publication, the Patent Office shall ensure access to the trans
lation and publish announcement in the official bulletin about the received translation.

(3) The applicant shall exercise the rights of Art. 18 from the date of the announcement about the r
eceived translation of para 2 under the conditions of Art. 72c.

(4) (New, SG, 92/20) When an application for a European patent has been withdrawn or refused in 
a procedure before the European Patent Office, the same shall be deemed to have been withdrawn or refused 
on the territory of the Republic of Bulgaria.
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Effect of the European patent and of the European patent with unitary action (Title, suppl. – 
SG, 92/20) 

Art. 72c. (new – SG 66/02) (1) (Amend. – SG, 92/20) A European patent, in which the Republic of 
Bulgaria is pointed out, shall concede to the holder of the patent from the date of the announcement about its 
issuing in the European patent bulletin the rights under this Act, if in three months term after this date, or fro
m the date of entry into force of the decision to refuse or revoke the unitary effect of the European patent, w

here unitary action is requested under Regulation (EU) № 1257/2012 of the European Parliament and o
f the Council of 17 December 2012, enhanced cooperation in the field of the creation of unitary pat
ent protection (OJ L 361/1 of 31 December 2012), a request was made to the Patent Office for rec
ognition of the validity of the European patent, accompanied by a translation of the description and 
claims into the Bulgarian language, and a publication fee is paid.

(2) (Amend. – SG, 92/20) The translation of Para 1 shall contain the name of the invention, the des
cription, including drawings, when necessary, and the patent claims.

(3) (Amend. and suppl. – SG, 92/20) The request under Para. 1 shall contain data about the patent h
older, the number of the application for European patent, the number of the publication of the European pate
nt, the number and the date of the European patent bulletin, in which the announcement about issuing of the 
patent is made, data about an authorized representative or a lawyer.

(4) (Amend. – SG, 92/20) The Patent Office shall issue a certificate for validity of a European paten
t on the territory of the Republic of Bulgaria, put an announcement in the Official Bulletin of the Patent Offi
ce for the received translation and publish the translation of the European patent in the Bulgarian language i
n the Register of European Patents under Art. 72i.

(5) (Amend. – SG, 92/20) The provisions of this Art. shall be applied also when the description and 
the patent claims of the European patent are changed in procedure for objection according to Art. 101, Para 
3 of the Convention.

(6) (Amend., SG, 92/20) When it is established, that no translation has been attached to the request 
and / or the publication fee has not been paid, the holder of the European patent shall be notified thereof, giv
ing him the opportunity to eliminate the irregularities until the expiration of the term under Para. 1, or within 
three days from the receipt of the notification, when it has been received after the term under Para. 1. If the h
older does not eliminate the established irregularities within the indicated term, a state expert under Art. 83, 
Para. 2 shall take a decision for refusal of recognition of the validity of the European patent on the territory o
f the Republic of Bulgaria.

(7) (New - SG, 92/20). When it is established, that the requirements of Para. 2 and 3 have not been i
mplemented, the holder of the European patent shall be notified thereof, giving him the opportunity to elimi
nate the irregularities within one month from the receipt of the notification. If the holder does not eliminate t
he established irregularities within the indicated term, a state expert under Art. 83, Para. 2 shall take a decis
ion for refusal of recognition of the validity of the European patent on the territory of the Republic of Bulgar
ia.

(8) (New - SG, 92/20) (*)) When it is established, that for a European patent, for which a request fo
r securing action has been filed on the territory of the Republic of Bulgaria, a request for unitary action has b
een filed before the European Patent Office, the proceedings on the request before the Patent Office shall be 
suspended until the entry into force of the decision on the request for unitary action.

 

Authentic text of the application for European patent and of the European patent. Entering o
f corrections in the translation 
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Art. 72d. (new – SG 66/02) (1) When the translation in Bulgarian of Art. 72b and 72c concede sco
pe of protection, which is narrower from the scope of protection, conceded with the application for Europea
n patent in the language of procedure of the European patent office, as authentic shall be considered the text 
of this translation.

(2) The provision of para 1 shall not be applied in the procedure for announcing the European paten
t invalid.

(3) The applicant or the holder of European patent can submit at any time corrected translation by p
aying the respective fee for publication. The translation shall be presented in three copies. The Patent Office 
shall publish an announcement about the received corrected translation in the official bulletin. When the corr
ections refer to the patent claims in the application for the European patent, simultaneously with the announc
ement in the bulletin shall be ensured access to the corrected translation, and when the corrections refer to th
e translation of the European patent, the patent shall be published again with the entered corrections.

(4) The corrected translation shall have effect with regard to third persons from the day of publicati
on of the announcement.

(5) A person, who in good faith uses or has made the necessary preparation for use of the invention, 
which use would not constitute a breach of the application or the patent according to the initial translation, c
an, after the corrected translation enters into force, continue the use of the invention in his activity or for the 
purposes of this activity without payment.

 

Fees for maintaining the effect of the European patent 

Art. 72e. (new – SG 66/02) Annual patent fee for European patents shall be paid at the Patent Offic
e of the Republic of Bulgaria by the order of Art. 33 for each patent year after the year, during which the Eu
ropean Patent Office publishes the announcement about issuing of European patent.

 

Transformation in national application for patent 

Art. 72f. (new – SG 66/02) (1) (suppl. - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) 
Application for European patent, in which the Republic of Bulgaria is pointed out, may upon a request of the 
applicant to be transformed in national application for patent for invention or for registration of a utility mod
el, when:

1. the application is considered withdrawn according to Art. 77, para 5 of the convention;
2. the application is considered withdrawn according to Art. 90, para 3 of the convention, because tr

anslation of the application has not been presented in the language of the procedure according to Art. 14, par
a 2 of the convention.

(2) (Amend. – SG, 92/20) The request for the transformation shall be submitted within the terms of 
Art. 135, Para 2 of the convention.

(3) (Amend. – SG, 92/20) In three-month term after the date of receiving of the request at the Paten
t Office the applicant must:

1. (suppl. - SG 64/06, in force from 09.11.2006) pay the fees of Art. 35, Para 2, respectively Art. 7
5, Para 1, Item 6, and

2. submit translation in Bulgarian of the application for European patent as it has been submitted, a
nd translation of the application with changes, when it has been changed in the procedure before the Europe
an Patent Office.

 

Prohibition of simultaneous protection 
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Art. 72g. (new – SG 66/02) (1) (Amend. – SG, 92/20) When a national patent for invention is issue
d, for which a European patent is issued with validity on the territory of the Republic of Bulgaria is pointed 
out with one and the same date of application, respectively one and the same priority date, to one and the sa
me person or his legal successor, the national patent shall terminate its validity.

(2) (Amend. – SG, 92/20) (*)) Under the conditions of Para. 1, the national patent shall terminate it
s effect as of the date of publication of a notice for issuance of the European patent in the European Patent B
ulletin, in case the European patent with effect on the territory of the Republic of Bulgaria or with registered 
unitary effect has not been declared invalid with an enforced decision or no objection has been lodged to the 
extent, that they overlap.

(3) (New, SG, 92/20) The application for a national patent for an invention, for which a European p
atent has been issued, which is valid on the territory of the Republic of Bulgaria, with the same filing date or 
priority date, on the same person or his successor in title shall be deemed to be withdrawn to the extent, that 
it is identical with the European patent. In this case, an expert from the unit under Art. 82, Para. 1, item 1 s
hall enable the applicant to make changes in the application for a national patent under Art. 47, Para. 4.

(4) (New, SG, 92/20 (*)) National patent for an invention, for which a European patent has been iss
ued with unitary effect, with the same date of application or priority date, on the same person or his successo
r in title, shall terminate its effect to the extent, that it is identical to the European patent. The proceedings sh
all be initiated at the request of any person or ex officio and shall be considered as the requests under Art. 5
5, Para. 2.

(5) (New, SG, 92/20 (*)) The rights under this Act, arising from Art. 72c, Para. 1, in connection w
ith the European patent, for which a unitary effect has been registered, shall be terminated, as of the date of 
publication of the announcement for its issuance in the European Patent Bulletin.

 

Announcement of invalidity of the European patent 

Art. 72h. (new – SG 66/02) The decisions of the European Patent Office in procedure for announci
ng invalid of a European patent, in which the Republic of Bulgaria is pointed out, shall have effect on the ter
ritory of the Republic of Bulgaria.

 

Register of the applications for European patent and the European patents with effect on the 
territory of the Republic of Bulgaria (Title, suppl. – SG, 92/20) 

Art. 72i. (1) (new – SG 66/02, former text of Art. 72i, suppl. – SG, 92/20) The Patent Office shall e
nter the applications for European patents, for which the conditions under Art. 72b, Para. 2 have been fulfil
led, as well as the European patents with effect in the Republic of Bulgaria in a separate register, all the chan
ges in their legal status being entered by the general procedure.

(2) (New, SG, 92/20) The Patent Office shall maintain a State Register of European Patents with eff
ect on the territory of the Republic of Bulgaria, which shall contain the following data:

1. N of the European patent;
2. International Patent Classification index;
3. number and date of filing the patent application;
4. data for claimed priority - number, date and country of the initial application;
5. number of the official bulletin and date of publication of the application;
6. number of the official bulletin and date of publication of the issued patent;
7. number of the official bulletin and date of publication of the corrected patent;
8. data for separated applications;
9. data on the international application under the Patent Cooperation Treaty, including number and 

date of publication;
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10. name and address of:
a) the applicant or the patent holder;
b) the inventor/s;
c) the industrial property representative or the lawyer, when authorized;
11. name of the invention;
12. submission / withdrawal of a license readiness declaration;
13. the paid annual patent fees for maintaining the validity of the patent for each patent year - date 

of payment and the following year, to which it refers;
14. legal status of the patent;
15. other circumstances, subject to entry under this Act.
(3) (New – SG, 92/20) Changes in the data of the holder of a European patent, entered in the Regist

er of European patents, made in the period for objections or in the course of the proceedings on objections a
gainst an issued European patent, shall be entered in the Register under Para. 1, after submission of a request
, to which is attached a copy of the communication for the entry, issued by the European Patent Office.

 

Chapter six "b". 
Certificates for supplementary protection (new - SG 64/06, in force from the date of accession of the R

epublic of Bulgaria to the European Union) 

Granting Supplementary Protection 

Art. 72j. (new - SG 64/06, in force from 01.01.2007) (1) (Amend. – SG, 92/20) Certificates for sup
plementary protection of products and methods, protected by a patent, shall be granted according to the cond

itions and the order referred to in Regulation (EC) № 469/2009 and Regulation (EC) № 1610/96 of the 
European Parliament and of the Council of 23 July 1996 on the establishment of a supplementary 
protection certificate for plant protection products.

(2) (Amend. – SG, 92/20) The application for a supplementary protection certificate or for the exten
sion of a supplementary protection certificate shall be filed with the Patent Office. For the submission of the 
application, issuance, maintenance of the validity of the certificate and for publications, fees determined by t
he tariff under Art. 5, Para. 1 shall be paid. An annual fee shall be due for maintaining the validity of the ce
rtificate for each year, and fees for the entire validity of the certificate shall be paid once in the last year of th
e validity of the basic patent. Where the decision to grant a certificate has been received during the last two 
months of the period of validity of the basic patent or after its expiry, the fees shall be due within two month
s from the date of receipt of the decision. After the expiration of the payment term, the fees may be paid in a
n additional two-month term in double amount.

(3) (Suppl. – SG, 92/20) The procedure on granting a certificate for supplementary protection and f
or extension of its validity shall be determined by an Ordinance of the Council of Ministers.

(4) (Amend. – SG, 92/20) The provisions, regarding the representation under Art. 3, the right to ap
ply under Art. 13, the scope of the legal protection under Art. 17, the content of the exclusive right under A
rt. 19, limiting the effect of the patent under Art. 20, the exhaustion of rights under Art. 20a, the right of pr
e-use under Art. 21, the infringement of patent rights and the claims for infringement under Art. 27 and 28, 
the right to information under Art. 28a, the license readiness under Art. 30, the contractual and compulsory 
license under Art. 31 and 32, restoration of terms under Art. 49, disputes under Art. 54, Art. 55, Para. 1, it
ems 1 and 2 and Para. 2, item 1 and Art. 56 - 59 shall be applied also with regard to the certificates for add
itional protection, insofar as the Regulations under Para. 1 do not provide otherwise.

(5) (New – SG, 92/20) When there is an effective decision for declaring complete invalidity of the 
basic patent, the Patent Office may ex officio declare invalid the certificate for additional protection on the g
rounds of Art. 15, Para. 1, letter "c" of the respective Regulations under Para. 1. The conditions and the pro
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cedure for official declaration of invalidity of the supplementary protection certificate shall be determined b
y the Ordinance under Art. 55, Para. 3.

 

Exceptions from the protection, provided by the supplementary protection certificate 

Art. 72k. (New, SG, 92/20) (1) The certificate under Art. 72k for medicinal products shall not prov
ide protection against actions, for which the consent of the certificate holder is required under the conditions
, in the manner and within the time limits, laid down in Regulation (EC) N 469/2009.

(2) The notification under Annex-Ia to Regulation (EU) 2019/933 of the European Parliament and o

f the Council of 20 May 2019, amending Regulation (EC) № 469/2009 on the supplementary protection 
certificate for medicinal products (OJ L 153 / 1 of June 11, 2019) shall be filed with the Patent Offic
e. Simultaneously with the submission of the notification, the fees under Art. 5, Para. 4 shall be paid.

(3) When it is established, that the notification does not contain the information according to the An
nex under Para. 2 and / or the due fees have not been paid, the Patent Office shall notify the applicant of the 
need to eliminate the indicated irregularities within 7 days from the notification.

(4) If the irregularities have not been eliminated within the term under Para. 3, the notification proc
eedings shall be terminated by a motivated decision of the chairman of the Patent Office or of a deputy chair
man, authorized by him.

(5) Within 7 days from the submission of the notification under Para. 2 or from the elimination of t
he irregularities therein the chairman of the Patent Office or a deputy chairman, authorized by him shall issu
e a decision for conformity and a publication shall be made in the Official Gazette of the Patent Office.

Chapter seven. 
UTILITY MODELS 

Patentable Utility models 

Art. 73. (amend. - SG 64/06, in force from 09.11.2006) (1) Legal protection of a utility model shall 
be granted by registration in the Patent Office. The registration shall have effect in respect of third persons fr
om the date of the publication in the Official Gazette of the Patent Office.

(2) The right of registration shall belong to the person that has right of application as referred to in 
Art. 13.

(3) Subject to registration shall be utility models which are new, industrially applicable and involve 
inventive step.

(4) The objects referred to in Art. 6, Para 2 and 4 shall not be considered to be utility models as m
uch as legal protection is sought for them as such.

(5) Biotechnological inventions in the sense of Art. 7a, methods, chemical compounds or their usag
e, as well as the objects referred to in Art. 7.

 

Novelty 

Art. 73a. (new - SG 64/06, in force from 09.11.2006) (1) The utility model shall be considered to b
e new if it does not form part of the state of the art.

(2) The state of the art shall be held to comprise:
1. everything made available to the public by its use in the Republic of Bulgaria, by means of a writ

ten or oral description or in any other way anywhere in the world before the date of filing of the application f
or the utility model, respectively the priority date;

2. the contents of the national, the European and the international applications according to Art. 8, 
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Para 3 and 4.
 

Disclosure not Influencing the Novelty 

Art. 73b. (new - SG 64/06, in force from 09.11.2006) (1) The disclosure of the utility model shall n
ot influence the novelty, when this disclosure is made in 12-month term before the date of filing the applicati
on for registration, respectively before the priority date, by:

1. the applicant or his right granter;
2. a third person upon obvious misuse with regard to the applicant or his right granter.
(2) The privilege referred to in Para 1 may be claimed any time.
 

Inventive Step 

Art. 73c. (new - SG 64/06, in force from 09.11.2006) It shall be considered that the utility model in
volves an inventive step, if a person with common knowledge and capabilities in the field is not able to easil
y produce it on the basis of the state of the art according to Art. 73a, Para 2, Item 1.

 

Industrial Applicability 

Art. 73d. (new - SG 64/06, in force from 09.11.2006) The industrial applicability of the utility mod
els shall be determined according to Art. 10.

 

Exceptions 

Art. 74. (amend. - SG 64/06, in force from 09.11.2006) The term of the effect of the registration of t
he utility model shall be 4 years from the date of filing the application. It may be extended for two consecuti
ve terms of three years. The total term of protection may not exceed 10 years from the date of filing the appl
ication.

 

Cessation of the Effect of the Registration 

Art. 74a. (new - SG 64/06, in force from 09.11.2006) The registration shall cease to have effect upo
n:

1. expiration of the respective term under Art. 74;
2. waiver by the holder – from the date of receiving the written statement of waiver.
 

Deletion of the Registration 

Art. 74b. (new - SG 64/06, in force from 09.11.2006) (1) The registration shall be deleted on reques
t by any person when:

1. the utility model does not meet the requirements referred to in Art.73, Para 3 in relation to Art. 
73a, 73c and 73d;

2. the utility model falls in the cases referred to in Art. 73, Para 4 and 5;
3. the essentially of the utility model was not revealed enough clearly and fully so that a person wit

h common knowledge and capabilities in the field may not produce it;
4. the registered utility model extends beyond the contents of:
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a) the application as it is filed;
b) the initial application of which the application for registration of the utility model is separated ac

cording to Art. 41;
c) the initial patent application to which the application for utility model refers according to Art. 75

b;
d) the initial patent application from which the application for registration of a utility model is trans

formed according to Art. 47a and 72f.
(2) When the grounds for deletion refer to only part of the claims, the deletion shall be partial. The 

extent of protection shall be restricted by making respective changes to the claims, the description and the dr
awings.

(3) The deletion of the registration of the utility model shall have effect from the date of filing the a
pplication.

(4) (Amend. – SG, 92/20) The registration of the utility model shall be deleted also when the holder 
did not have right of application, which is ruled by a court decision in force. Upon request of the person that 
has a right of application, the utility model may be registered on his behalf without termination of the effect 
of the registration.

(5) The registration of a utility model may be deleted also after termination of its effect as referred t
o in Art. 74a upon request of a person that is defendant to a claim of infringement.

(6) The deletion of the registration shall not affect:
1. the decisions in force on infringement of the right in a utility model as much as they have been e

nforced;
2. the license agreements, concluded and performed before the deletion unless otherwise provided b

y them.
 

Compulsory License 

Art. 74c. (new - SG 64/06, in force from 09.11.2006) (1) Compulsory license shall be granted in fa
vour of a holder of a utility model, when the utility model may not be used without infringement of the right 
in another utility model, the holder of which refuses to grant license in fair conditions.

(2) Compulsory license shall be granted in favour of a patent holder, when the invention according 
to the patent may not be used without infringement of the right in a utility model, the holder of which refuse
s to grant a license in fair conditions.

(3) The rules regarding the compulsory license referred to in Art. 32 shall apply also to the register
ed utility models.

 

Disposal in Case of Parallel Protection 

Art. 74d. (new - SG 64/06, in force from 09.11.2006) (1) When a patent is granted and a utility mod
el is registered under the conditions of Art. 75b, the disposal of any of the both rights shall be considered als
o a disposal of the other one.

(2) When one of the rights referred to in Para 1 has occurred before the other one, the disposal of it 
shall have effect also to the one that has occurred later.

 

Infringement of the Right in a Utility Model 

Art. 74e. (new - SG 64/06, in force from 09.11.2006) For infringements of the right in a utility mod
el shall apply respectively Art. 27, 28 and 28a.
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Filing an Application for Utility Model (title amend. - SG 64/06, in force from 09.11.2006) 

Art. 75. (amend. - SG 64/06, in force from 09.11.2006) (1) Application for registration of a utility 
model shall be filed to the Patent Office and shall contain:

1. request for registration;
2. description of the utility model;
3. drawings, where necessary;
4. claims;
5. an abstract;
6. a document for paid fees for application and examination.
(2) To the application shall be also attached the following documents:
1. (suppl. – SG, 92/20) authorization, when the application is filed through industrial property repre

sentative, or through a lawyer;
2. statement of priority and priority certificate, when priority is claimed, and document for paid fee 

for priority;
3. statement of the actual inventor and for determining the right of application, when the applicant i

s not an inventor.
(3) The documents shall be filed in Bulgarian except the priority certificate referred to in Art. 44, P

ara 2, and the description, the drawings, the claims and the abstract shall be presented in two copies. When t
hey are presented in other language, the date of filing shall be preserved, if within three-month term from th
at date they are presented in Bulgarian. This term may not be extended.

 

Date of Filing 

Art. 75a. (new - SG 64/06, in force from 09.11.2006) Date of filing the application shall be taken to 
be the date of receiving by the Patent Office of:

1. (suppl. – SG, 92/20) a request for registration containing a name and address of the applicant and 

name of the utility model, revealing at least the essence of the utility modelр of which registration is request
ed;

2. a description of the utility model;
3. drawings, where necessary;
4. one or more claims.
 

Parallel Applications 

Art. 75b. (new - SG 64/06, in force from 09.11.2006, former text of Art. 75, amend. – SG, 92/20) F
or the same invention, for which a patent application was filed, the applicant may also file an application for 
registration of a utility model in compliance with the requirements referred to in Art. 73, Para 5, referring t
o the date of filing and the claimed priority of the patent application. This right may be claimed before the e
xpiration of two months from the date of receiving the decision on the patent application as referred to in Ar
t. 46, Para 1, Art. 46a, Para 1 and 2, Art. 47, Para 3, 4 and 6 or the decision referred to in Art. 58, Para 
3, Item 2 and Para 4 on the patent application, but not later than 10 years from the date of filing the patent 
application.

(2) (New, SG, 92/20) When the application for registration of a utility model is submitted after the 
expiration of the terms under Para. 1, proceedings under it shall not be instituted, of which the applicant shal
l be notified.
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Requirements for the Application 

Art. 75c. (new - SG 64/06, in force from 09.11.2006) (1) Apart from the data referred to in Art. 75a
, Item 1, the request shall contain also:

1. name and address of the inventor;
2. statement of the actual inventor;
3. (suppl. – SG, 92/20) name and address of the industrial property representative, or of the lawyer, 

if authorized;
4. data on the claimed priority – number, date and state of the priority document;
5. statement containing data of the patent application, when the application for registration of a utili

ty model is filed according to Art. 75b.
(2) The description shall contain a name of the utility model, its application and one or more examp

les of realisation revealing its technical essence. The preceding state of the art known to the applicant and th
e advantages of the utility model may be also indicated in it.

(3) Regarding the claims and the abstract shall apply also Art. 38 and 39.
 

Check of the Formal Requirements 

Art. 75d. (new - SG 64/06, in force from 09.11.2006) (1) Within one month term from the date of fi
ling the application by a Bulgarian national having his permanent address in the Republic of Bulgaria or by 
a legal person having its seat in the Republic of Bulgaria, the check referred to in Art. 45a shall be performe
d.

(2) (Amend. – SG, 92/20) Within one-month term from the check referred to in Para 1 or from filin
g an application by a foreign applicant for each application with determined date of filing shall be checked if 
the requirements referred to in Art. 75, 75b and 75c, Para 1 are fulfilled. Upon finding irregularities, the ap
plicant shall be notified and one-month term shall be provided to him in order to remedy them, except for th
e documents referred to in Art. 75, Para 2, Item 2.

(3) (Amend. – SG, 92/20) When the applicant does not respond, does not remedy the irregularities, 
and/or objects groundlessly within the term referred to in Para 2, a decision for termination of the procedure 
shall be made.

(4) When, within the term referred to in Para 2, the applicant does not present the document of paid 
fees referred to in Art. 75, Para. 1, Item 6, the application shall be considered withdrawn.

(5) Art. 44 shall apply regarding the presentation of the documents referred to in Art. 75, Para 2, I
tem 2.

 

Registration Procedure 

Art. 75e. (new - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) For each applicatio
n which meets the formal requirements an expert of the unit under Art. 82, Para. 1, item 1 within a three-m
onth term shall check if:

1. the application meets the requirements referred to in Art. 75c, Para 2 and 3 and Art. 40;
2. the utility model subject of the application does fall in the cases referred to in Art. 73, Para 4 an

d 5;
3. the utility model, revealed in the application, obviously contradicts to Art. 10.
(2) (Amend. – SG, 92/20) Upon finding irregularities, the applicant shall be notified and shall be pr

ovided a three-month term for opinion and/or for making changes in the application.
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(3) (Amend. – SG, 92/20) When, within the term provided, the applicant does not respond, objects 
groundlessly and/or does not remedy the irregularities, referred to in Para 1, Item 1, a decision on terminatio
n of the procedure shall be made.

(4) (Amend. – SG, 92/20) When, within the term provided, the applicant does not respond, objects 
groundlessly and/or does not make changes in the application in order to remedy the irregularities, referred t
o in Para 1, item 2 and 3, a decision on rejection shall be made.

(5) (Amend. – SG, 92/20) Where, as a result of the inspection, no irregularities are found or the irre
gularities have been eliminated, the applicant shall be instructed to pay a registration fee, for the issuance of 
a registration certificate, within one month from the receipt of the notification, for publication in the State R
egister of the utility models of the description, drawings, claims and the abstract, and for publication in the 
Official Gazette of the Patent Office of a registration notice, together with the independent claims under a re
gistered utility model. After expiration of this period, the fees may be paid within an additional one-month p
eriod, due in double amount. If the fees are not paid within this period, the application is considered withdra
wn.

(6) When the fees are paid, a decision for registration of the utility model shall be made and entry i
nto the State register of the utility models shall be done within a 14-day term.

(7) When the application for registration of a utility model is filed according to Art. 75b, a decision 
on registration shall be made upon payment of the fees referred to in Para 5 and of a fee for extension of the 
term of effect of the registration for the period in question, in which the applicant was invited to pay them.

 

Search of the State of the Art 

Art. 75f. (new - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) The applicant may 
file a request for searching the state of the art by paying a search fee.

(2) (Amend. – SG, 92/20) Within the term of effect of the registration of the utility model any perso
n may file a request for searching the state of the art by paying a search fee.

(3) (Amend. – SG, 92/20) Within a three-month term from receiving the request referred to in Para 
1 or 2 a report shall be prepared, which shall be sent to the requesting person together with the materials that 
were found.

(4) (Amend. – SG, 92/20) The persons referred to in Para 1 or 2 may file a request for expertise of a 
utility model by paying a fee and presenting a search repost as referred to in Para 3 or in Art. 47, Para 1.

 

Postponing the Application 

Art. 75g. (new - SG 64/06, in force from 09.11.2006, amend. – SG, 92/20) Together with filing the 
application, the applicant may file a request for postponing the registration of the utility model for a term of 
up to 15 months from the date of filing, respectively from the priority date.

 

Extension of Terms 

Art. 75h. (new - SG 64/06, in force from 09.11.2006, previous text of Art. 75h, as amend. - SG, 92/
20) At the request of the applicant, submitted before the expiration of the term under Art. 75d, Para. 2, sent
ence two, one-time extension by one month shall be allowed upon payment of a fee, with the exception of th
e term for submission of the document for paid fees under Art. 75, Para. 1, item 6.

(2) (New, SG, 92/20) At the request of the applicant, submitted before the expiration of the term un
der Art. 75e, Para. 2, one-time extension by three months shall be allowed upon payment of a fee.
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Extension of the Term of Effect of the Registration (title amend. - SG 64/06, in force from 09.
11.2006) 

Art. 76. (amend. - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20) The term of effec
t of the registration of the utility model shall be extended upon request of the holder, accompanied by a docu
ment for paid fee.

(2) (Amend. – SG, 92/20) The request for each extension shall be filed in the last year of the previo
us period of effect of the registration.

(3) (Amend. – SG, 92/20) The utility model shall preserve its effect in case of missing the term refe
rred to in Para 2, if within 6 months after its expiration the holder files a request and pays double the amount 
of the fee.

 

Publication (title amend. - SG 64/06, in force from 09.11.2006) 

Art. 77. (amend. - SG 64/06, in force from 09.11.2006) (1) (Suppl. – SG, 92/20) A publication shall 
be made into the Official Gazette of the Patent Office within one-month term from the entry of the utility mo
dels into the State register.

(2) (Amend. - SG, 92/20) Within one month from the publication of the registration under Para. 1, a 
certificate for registration of the utility model shall be issued and the description, drawings and claims to the 
certificate shall be entered in the State Register of Utility Models.

(3) Announcements on the prepared reports for search and all changes of the legal status of the utilit
y models shall be published in the Official Gazette.

 

Access to the Publication 

Art. 77a. (new - SG 64/06, in force from 09.11.2006, revoked - SG 98/19)
 

Regimen of the Utility Models (title amend. - SG 64/06, in force from 09.11.2006) 

Art. 78. (amend. - SG 64/06, in force from 09.11.2006) The rules for the inventions shall apply resp
ectively to the utility models unless otherwise provided by this chapter, with the exception of Art. 18, 22 an
d 30.

 

Chapter eight. 
PATENT OFFICE 

Status 

Art. 79. (1) The Patent Office of the Republic of Bulgaria shall be a national state authority providi
ng legal protection to industrial property and shall have its seat in Sofia.

(2) (new - SG 64/06, in force from 09.11.2006) The Patent Office shall be supported by the budget. 
The income in the budget of the Patent Office shall be formed from fees, collected for the activities carried o
ut by the Office, from rent, donations and other revenues.

(3) (new - SG 64/06, in force from 09.11.2006; revoked – SG 38/12, in force from 01.07.2012) (4) (
prev. text of para 02 - SG 64/06, in force from 09.11.2006) The Patent Office shall be independent in its acti
vities; its final decisions with respect to the protection of industrial property may be appealed in court under 
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the relevant procedures.
(5) (prev. text of para 03 - SG 64/06, in force from 09.11.2006) The Patent Office shall consist of a 

Chairman, at least one vice-chairman, state experts and employees.
(6) (prev. text of para 04 - SG 64/06, in force from 09.11.2006) The chairman and the vice-chairper

sons shall conform to the following requirements: they shall have been employed in the field of industrial pr
operty for at least ten years and shall hold university degrees in technology or law; the first vice-chairman sh
all be competent and experienced in patent examinations and shall have patenting qualifications.

(7) (prev. text of para 05 - SG 64/06, in force from 09.11.2006) The Chairman of the Patent Office 
shall be appointed by the Prime Minister.

 

Main Activities 

Art. 80. The Patent Office shall perform the following main activities:
1. examinations and decision-making with respect to the protection of industrial property;
2. (amend., SG 81/99; suppl. - SG 64/06, in force from 09.11.2006) granting patents for inventions 

and certificates for registration of utility models; certificates for industrial designs, trade marks, service mar
ks, appellations of origin and other documents protecting industrial property;

3. reviewing disputes on examination decisions, requests for declaring null and void documents gra
nting protection and on granting and terminating compulsory licenses;

4. declaring nullity, granting and revoking compulsory licenses and dependency of documents prote
cting industrial property;

5. (new - SG 64/06, in force from 09.11.2006) protection of the biotechnological inventions and util
ity models in coordination with the National bank for industrial microorganisms and cell cultures;

6. (prev. text of item 05, suppl. - SG 64/06, in force from 09.11.2006) representing the country in c
ertain governmental industrial property organisations, ensuring the implementation of the country's obligatio
ns pursuant to the status of the patent offices as regulated in international instruments, and carrying on intern
ational cooperation in this field, in this number for performing searches and expertise of objects of the indust
rial property;

7. (prev. text of item 06, amend. - SG 64/06, in force from 09.11.2006) making the publications and 
publishing the bulletin provided for in this Act and in international instruments; performing international exc
hange of patent documents, creates and maintains information systems of the objects of industrial property a
nd provide information services for these objects;

8. (prev. text of item 07 - SG 64/06, in force from 09.11.2006) issuing regulations and instructions 
within the competence of the Patent Office, and establishing fee schedules for the activities and services pro
vided by the Office;

9. (prev. text of item 08 - SG 64/06, in force from 09.11.2006) maintaining state registers of protect
ed industrial property objects;

10. (prev. text of item 09 - SG 64/06, in force from 09.11.2006) establishing the Industrial Property 
Fund from donations, means of its own and other revenues;

11. (prev. text of item 10, amend. - SG 64/06, in force from 09.11.2006) performs training of perso
nnel and education in the field of industrial property;

12. (new - SG 64/06, in force from 09.11.2006) informs the public in the field of the industrial prop
erty and popularize the legal protection of the industrial property and the innovative activity.

 

Chairman 

Art. 81. (1) (amend. – SG 19/10, in force from 10.06.2010) The Chairperson shall manage the Pate
nt Office and shall be responsible for the performance of its activities; he shall approve the structural regulat
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ions of the Office and shall promulgate it in the State Gazette, appoint and monitor the staff; represent the Pa
tent Office in international organisations and unions; conclude bilateral and regional agreements with foreig
n patent offices.

(2) (new - SG 64/06, in force from 09.11.2006) The Chairperson may delegate his competences by 
a written order to a Deputy Chairperson.

(3) (prev. text of item 02, amend. - SG 64/06, in force from 09.11.2006) The Chairperson of the Pat
ent Office shall maintain cooperation with non-profit organisations operating in the area of industrial propert
y.

 

Structure 

Art. 82. (1) (Amend. – SG, 92/20) In view of its responsibilities as set herein, the following units sh
all be established with the Patent Office, implementing the functions of:

1. examination of industrial property;
2. disputes;
3. legal activities;
4. patent information and publishing.
(2) The Patent Office shall establish and maintain a central patent fund, the Central Patent Library, 

for performing examinations, providing services to the public and for the purposes of the international excha
nge of patent documentation.

(3) The Chairman of the Patent Office shall determine the structure and number and type of staff of 
the Office.

 

Employees 

Art. 83. (1) Only persons holding Bulgarian citizenship shall be eligible for employment with the P
atent Office.

(2) (amend. - SG 64/06, in force from 09.11.2006) The state experts who make decisions on the app
lications for objects of industrial property or final decisions on disputes shall conform to the following requi
rements: university degree and post-graduate specialisation in patent law; at least 3 years practice in the exp
ertise and a passed examination at the Patent Office. The conditions and the order of performing the examin
ation shall be determined by an act of the President of the Patent Office.

(3) (revoked – SG 64/06, in force from 09.11.2006)
(4) (new - SG 64/06, in force from 09.11.2006) The employees of the Patent Office shall not have t

he right to file applications for protection of objects of industrial property or to be mentioned as inventors or 
co-inventors while they are in official or employment relationship and one year after its termination.

 

Chapter eight "a". 
PROTECTION MEASURES BY THE CUSTOMS AUTHORITIES (NEW – SG 64/06, IN FORCE F

ROM 09.11.2006, TITLE AMENDED - SG 98/19) 

Grounds and Scope of Application 

Art. 83a. (new - SG 64/06, in force from 09.11.2006, amend. - SG 98/19) (1) The customs authoriti
es shall apply measures to goods under customs supervision or customs control suspected of infringing a pat
ent, supplementary protection certificate or registered utility model, under the terms and procedures of Regu
lation (EU) No 608/2013 of the European Parliament and of the Council of 12 June 2013 concerning custom
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s enforcement of intellectual property rights and repealing Council Regulation (EC) No 1383/2003 (ОВ, L 1
81/15 of 29 June 2013).

(2) Paragraph 1 shall also apply to goods, whether or not they are the subject of a customs regime, 
which were found as a result of the check carried out by the customs authorities in the exercise of their powe
rs within the territory of the Republic of Bulgaria.

(3) When implementing the measures, the customs authorities shall collect fees to cover the costs of 
storage of the goods to the extent determined by the Council of Ministers in accordance with Art. 12 of the 
Customs Act.

 

Conditions for Application of the Measures for Border Control 

Art. 83b. (new - SG 64/06, in force from 09.11.2006, revoked - SG 98/19))
 

Chapter eight "b". 
INDUSTRIAL PROPERTY REPRESENTATIVES (NEW, SG, 92/20) 

General provisions 

Art. 84. (New – SG, 92/20) (1) An industrial property representative, hereinafter referred to as "repr
esentative", shall be a natural person, who meets the requirements of this Act, has acquired or his profession
al qualification has been recognized as a representative and is entered in the Register of Industrial Property 
Representatives.

(2) A representative is also a person, entitled to practice the profession in another Member State of t
he European Union, in a state - party to the Agreement on the European Economic Area or in the Swiss Con
federation, as well as a person, entered in the Register of Representatives of the European Patent Office. Wh
ich provided one-time or temporary services of a representative on the territory of the Republic of Bulgaria.

(3) The profession of representative may be exercised independently, or jointly with other represent
atives in accordance with this Act.

(4) A representative may act before the Patent Office only in respect of the objects of industrial pro
perty, for which he has acquired the right to practice the profession, including when acting on behalf of a co
mpany or partnership.

Requirements for practicing the profession of representative 

Art. 85. (New – SG, 92/20) (1) The right to exercise the profession of representative shall have any 
natural person, who:

1. is a Bulgarian citizen or a citizen of another Member State of the European Union, of a state - par
ty to the European Economic Area Agreement, or of the Swiss Confederation;

2. holds a diploma for completed higher education with a master's degree, issued by an accredited B
ulgarian higher school, or a diploma for completed higher education with a master's degree, recognized in ac
cordance with Bulgarian legislation, acquired in a foreign higher school; the representatives in the field of pa
tents and utility models must have acquired the required educational degree in one of the professional fields 
of higher education "Natural Sciences, Mathematics and Informatics", "Technical Sciences", "Agricultural S
ciences and Veterinary Medicine", or in professional fields: "Medicine", "Dentistry", "Pharmacy" or "Law";

3. has successfully passed an examination for the acquisition of a professional qualification as a rep
resentative in the field of patents, utility models and / or in the field of trademarks, industrial designs and ge
ographical indications or has been recognized as such;

4. is entered in the Register of Industrial Property Representatives.

Източник: Правно-информационни системи "Сиела" 12.07.2022 г.



(2) Cannot be representative a person, who:
1. is a civil servant;
2. works in an employment relationship, except as a teacher in a higher school;
3. has been convicted of an intentional crime of a general nature and has not been rehabilitated;
4. has been placed under interdiction.

Exam for acquiring professional qualification 

Art. 86. (New – SG, 92/20) (1) Professional qualification for a representative shall be acquired by p
assing an examination before a commission, appointed by an order of the chairman of the Patent Office. The 
commission shall consist of at least 5 members and include at least one habilitated representative of the acad
emic community.

(2) The applicant shall be admitted to an examination, if he has submitted a written request to the c
hairman of the Patent Office and meets the requirements of Art. 85, Para. 1, items 1 and 2.

(3) The application must contain the name and address of the applicant, data on the diploma for co
mpleted education - number and university, and the objects of industrial property, for which the applicant wi
shes to acquire a professional qualification. When the requirements under Art. 85, Para. 1, items 1 and 2 ar
e subject to certification with a document, issued by a body or institution of another state, a copy of this doc
ument shall be attached to the request.

(4) The chairman of the Patent Office shall issue a decision for admission to an examination or a re
asoned refusal.

(5) The refusal under Para. 4 may be appealed under the Administrative Procedure Code. The ap
peal shall not suspend the examination of the other applicants.

(6) The exam under Para. 1 shall be written and oral, conducted in the Bulgarian language and cons
ist checking the level of theoretical and practical knowledge of the applicants in the field of patents, utility m
odels and / or in the field of trademarks, industrial designs and geographical indications with regard to the B
ulgarian and European legislation and practice, as well as international treaties, to which the Republic of Bul
garia is a party.

(7) The exam shall be held at least once a year.
(8) Each applicant, who has passed the examination shall be issued a certificate of acquired professi

onal qualification for the profession of representative.
(9) The procedure for conducting the examination and the manner of assessment shall be determine

d by an act of the chairman of the Patent Office and shall be published on the website of the Office.

Training for acquiring professional qualification 

Art. 87. (New, SG, 92/20) (1) The Patent Office shall organize training for acquiring a professional 
qualification for a representative at least once a year. Certificates shall be issued to those, who have complet
ed the training.

(2) The minimum requirements for the scope of training shall be determined by an act of the chairm
an of the Patent Office and shall be announced on the website of the Office.

Recognition of professional qualifications 

Art. 88. (New, SG, 92/20) (1) Persons, who have acquired the right to exercise the profession of rep
resentative in another Member State of the European Union, or in a state - party to the European Economic 
Area Agreement or in the Swiss Confederation, as well as citizens of a Member State of the European Union
, entered in the Register of Representatives to the European Patent Office, who are established in the Republ
ic of Bulgaria and wish to practice the profession permanently, shall submit a request for recognition of their 
professional qualification to the chairman of the Patent Office.
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(2) The request under Para. 1 shall be submitted in the Bulgarian language and shall contain:
1. names of the person, date and place of birth, citizenship;
2. the permanent address, telephone N, e-mail address and correspondence address, when different f

rom the permanent one;
3. the objects of industrial property, for which the person has acquired a professional qualification a

nd for which he wants to be recognized as such in the Republic of Bulgaria;
4. the country. in which the person has acquired the professional qualification;
(3) To the request under Para. 1, the person shall attach the following documents:
1. a diploma for graduated education;
2. a document, certifying the right to practice the profession in the state, in which the legal capacity 

was acquired, when the profession is regulated in that state;
3. evidence, confirming the pursuit of the profession for at least one year in the last 10 years - full-ti

me or equivalent - part-time, when the profession is not regulated in the country, in which it is practiced.
(4) The documents under Para. 3 shall be submitted in translation into the Bulgarian language.
(5) Within 7 days of receiving the request under Para. 1 and of the documents, attached to it, the Pat

ent Office shall notify the person of their receipt and, when necessary, shall provide him with a one-month t
erm for elimination of incompleteness or irregularities in it or in the attached documents.

(6) Within 7 days from the expiration of the respective term under Para. 5, the chairman of the Pate
nt Office or a deputy chairman, authorized by him shall issue a motivated decision for recognition of the pro
fessional qualification, for refusal, or for termination of the proceedings for recognition of the professional q
ualification.

(7) The decisions under Para. 6 may be appealed under the Administrative Procedure Code.
(8) Upon establishing differences between the qualification, acquired by the foreign representative 

and the qualification, required under this Act, the persons under Para. 1 may choose between passing an inte
rnship for adjustment or taking an examination for recognition of legal capacity. The conditions and the proc
edure for conducting the internship for adaptation and the examination for recognition of legal capacity shall 
be determined by an act of the chairman of the Patent Office and shall be published on the website of the Off
ice

(9) The internship under Para. 8 shall be carried out for a period of three years with a representative
, entered in the Register of the representatives on industrial property.

(10) The provisions of the Act on the recognition of professional qualifications shall apply to the iss
ues, not settled in this Article.

Company of industrial property representatives 

Art. 89. (New – SG, 92/20) (1) Representatives may establish a company of industrial property repr
esentatives under the Commerce Act. The company shall be entered in the Register of Companies and Asso
ciations of Industrial Property Representatives.

(2) Companies of industrial property representatives, established in another Member State of the Eu
ropean Union, in a state - party to the European Economic Area Agreement, or in the Swiss Confederation, s
hall be entered in the register under Para. 1, when the persons, who represent the company and act permanen
tly as representatives in the Republic of Bulgaria, meet the requirements of Art. 85.

(3) Company under Para. 1, whose capital is divided into shares, may not issue dematerialized shar
es or bearer shares.

(4) Company under Para. 1 and the representatives, participating in it may not represent clients, wh
o have conflicting interests.

(5) The client authorizes a company under Para 1 to perform representation under Para. 1. Actions 
before the Patent Office shall be carried out by a representative, designated by the company or by the client, 
who exercises the profession on behalf of the company.

(6) Each representative, practicing the profession on behalf of the company shall be personally liabl
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e for damages, caused to the client. In these cases, the company shall be jointly and severally liable with the 
representative.

(7) The recognition of the professional qualification of the foreign representatives, who will practic
e the profession on behalf of the company, shall be carried out under Art. 88.

Association of Industrial Property Representatives 

Art. 90. (New – SG, 92/20) (1) Representatives and companies of industrial property representative
s may unite their activities through a partnership agreement under the Obligations and Contracts Act, insof
ar as the provisions of this Act do not provide otherwise. The contract also specifies the boundaries of the as
sociation. The association of industrial property representatives shall be entered in the Register of Companie
s and Associations of Industrial Property Representatives.

(2) The contract shall be concluded in writing and the partnership is entered in the Register of Com
panies and Industrial Property Associations at the request of the person, representing it under the contract. T
he contract must specify the general address of the participants in the partnership, which also serves as an ad
dress for correspondence with the partnership.

(3) With regard to the partnerships, the provisions of Art. 89, Para. 4 – 7 shall apply.

Register of Industrial Property Representatives and Register of Companies and Associations 
of Industrial Property Representatives 

Art. 91. (New – SG, 92/20) (1) The Patent Office shall maintain a Register of Industrial Property R
epresentatives and a Register of Companies and Associations of Industrial Property Representatives. The reg
isters shall be electronic and public and shall be available on the website of the Patent Office.

(2) In the Register of the representatives on industrial property, the representatives under Art. 85 sh
all be entered.

(3) The companies and associations of the representatives under Art. 89 and 90 shall be entered in t
he Register of companies and associations of industrial property representatives.

(4) In the Registers under Para. 2 and 3 shall not be entered persons and companies, which are enter
ed in the registers of bar associations in the Republic of Bulgaria according to the Bar Act and which are rep
resented before the Patent Office, except when they request entry and meet the requirements of this Act.

Special rules in the procedure for entry in the Registers 

Art. 92. (New – SG, 92/20) (1) For entry in the register under Art. 91, Para. 2, a written request sh
all be submitted to the chairman of the Patent Office, containing the date on which the applicant has successf
ully passed the examination for acquiring professional qualification, as well as information, necessary for ca
rrying out an official inspection for fulfillment of the requirements under Art. 85, Para. 1, items 1 and 2 an
d Para. 2, item 3. A declaration for lack of the circumstances under Art. 85, Para. 2, items 1, 2 and 4 shall 
be attached.

(2) When the requirements under Art. 85, Para. 1, items 1 and 2 and Para. 2, item 3 are subject to ce
rtification with a document, issued by a body or institution of another state, a copy of: identity document, di
ploma for completed higher education with educational-qualification degree "master", a certificate for acquir
ed professional qualification or another document, proving the legal capacity to practice the profession and a 
criminal record shall be attached to the request.

(3) Upon entry in the register, the representative shall also submit an affidavit, signed by him with t
he following content: "I swear, that I will perform in good faith my duties as an industrial property represent
ative in accordance with the Constitution, the laws of the country and morals, I will diligently and honestly d
efend the interests, entrusted to me, I will not divulge the secrets of my trustees and I will strictly follow all 
norms. arising from my professional duties. "
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(4) The entry in the register under Art. 91, Para. 3 shall be carried out at the request of the legal re
presentative of the company or the partnership. The request shall contain the circumstances under Art. 93, P
ara. 2 and a copy of the constitutive act, by which the company, respectively the partnership, has been estab
lished in accordance with the legislation of the country of origin shall be attached to it.

(5) The entries in the registers, with the exception of those under Art. 93, Para. 5, shall be carried 
out on the basis of a motivated decision of the chairman of the Patent Office or of a deputy chairman, author
ized by him, issued after an inspection of the circumstances, subject to entry.

(6) When the request does not meet the relevant requirements, within 7 days of its receipt, the sende
r shall be notified in writing with instructions for elimination of irregularities and / or for provision of additi
onal information.

(7) The submitter of the request shall eliminate the irregularities and / or provide additional informa
tion within one month, as of the date of the notification under Para. 6.

(8) In case of failure to eliminate the irregularities or failure to provide the requested additional info
rmation within the term under Para. 7, as well as in case of established discrepancy of the person, respectivel
y of the persons - members of the company or the partnership, with the requirement to be representatives in t
he sense of Art. 84, Para. 1, the decision under Para. 5 shall refuse entry in the register.

(9) The decision may be appealed under the Administrative Procedure Code.
(10) The registered representative and the registered company or partnership shall be issued a certif

icate for entry in the Register, and the representative - an identification card.

Circumstances to be entered in the Registers 

Art. 93. (New – SG, 92/20) (1) The following circumstances shall be entered in the Register of Indu
strial Property Representatives:

1. the name of the representative;
2. the country, in which the legal capacity was acquired - for the foreign representatives;
3. the address, at which the representative exercises his activity, telephone, e-mail address and addr

ess for correspondence, when different from the address of exercising the activity;
4. the subject, according to the diploma;
5. the objects of industrial property, for which a professional qualification has been acquired or reco

gnized in the Republic of Bulgaria;
6. the temporary termination of the activity and its resumption;
7. deregistration from the Register.
(2) The following circumstances shall be entered in the Register of Companies and Associations of 

Industrial Property Representatives:
1. the name and the legal organizational form;
2. the country of origin;
3. the address, at which the company or the partnership carries out its activity, telephone, e-mail ad

dress and correspondence address, when different from the address of carrying out the activity;
4. the names of the industrial property representatives, acting on behalf of the company or partnersh

ip;
5. the sites of industrial property, for which the professional qualification of the partners under item 

4 has been acquired or recognized;
6. the names of the persons, entitled to represent the company / partnership in the country of origin 

- for the foreign associations;
7. deregistration from the Register.
(3) Representative, company or partnership, entered in the Registers under Para. 1 and 2, shall decla

re in the Patent Office any change in the circumstances, subject to entry, within 7 days from their occurrence
.

(4) All documents, on the basis of which an entry has been made under Para. 1 and 2 shall be kept i
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n the Patent Office, and a separate file shall be drawn up for each representative and for each company or as
sociation of representatives.

(5) Changes in the name and / or address of a registered industrial property representative or of a re
gistered company or partnership shall be made upon a written request to the chairman of the Patent Office.

One-time or temporary provision of services by foreign representatives 

Art. 94. (New – SG, 92/20) (1) Representatives, companies or associations of representatives, practi
cing the profession in another Member State of the European Union, in a state - party to the European Econo
mic Area Agreement or in the Swiss Confederation may provide services once or temporarily in the Republi
c of Bulgaria, if within three days prior to the provision of the service, notify the chairman of the Patent Offi
ce, when they have:

1. acquired the right to exercise the profession of representative or are registered as companies / par
tnerships of industrial property representatives;

2. have practiced the profession for at least one year in the last 10 years - full-time or equivalent - p
art-time, when the profession is not regulated in the country, in which it is practiced.

(2) Citizens of a Member State of the European Union, a State - Party to the European Economic A
rea Agreement or the Swiss Confederation, who are entered in the Register of Industrial Property Representa
tives of the European Patent Office, may provide services once or temporarily in the Republic of Bulgaria o
nly on requests for action on the territory of the Republic of Bulgaria of issued European patents. In this cas
e, the person shall notify the chairman of the Patent Office of his request within three days before the provisi
on of the service.

(3) The notification under Para. 1 and 2 shall contain respectively:
1. the full name, the nationality and the name of the country, in which the profession is practiced, w

hen they are natural persons;
2. name of the company or partnership, the names of the persons, representing it, the country, under 

whose legislation the company or partnership is established and where it is established;
3. address for correspondence in the Republic of Bulgaria or e-mail address;
4. the objects of industrial property, for which they have acquired legal capacity in the country of or

igin;
5. the period of provision of the services and the objects of industrial property for which the service

s will be provided.
(4) The following shall be attached to the notification accordingly:
1. a nationality document for natural persons or a reference from the relevant register of the country 

of origin of the company, or partnership, or from the Register of Industrial Property Representatives at the E
uropean Patent Office;

2. a document, certifying the right to practice the profession in the state, in which the legal capacity 
was acquired, when the profession is regulated in that state;

3. where the profession is not regulated in the state, in which it is practiced, evidence shall be provi
ded, confirming the practice of the profession for at least one year in the last 10 years - full-time or equivale
nt - part-time.

(5) The representative or the representative of the company, respectively the partnership, shall notif
y the chairman of the Patent Office of any change in the circumstances under Para. 1 and 2 within 7 days of t
heir occurrence.

(6) The notification and the documents, attached to it shall be submitted in translation into the Bulg
arian language.

(7) The representatives, companies or partnerships under Para. 1 and 2 shall not be entered in the re
gisters under Art. 91, Para. 1. A list shall be kept of them, containing the name of the representative, the na
me of the company or partnership, and the persons representing him. The list shall be electronic and public a
nd available on the website of the Patent Office.
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(8) The one-time or temporary nature of the provision of services on the territory of the Republic of 
Bulgaria shall be determined by the Chairman of the Patent Office for each specific case, in view of the term
, frequency, regularity and continuity of the provision of services.

(9) Representatives or companies / associations of representatives, practicing the profession tempor
arily or once may provide services only for industrial property, for which they have acquired legal capacity.

(10) The notification for temporary or one-time provision of services by foreign representatives sha
ll be valid from the date of its submission.

(11) The provisions of the Act on the Activities of Provision of Services and the Act on the Recogn
ition of Professional Qualifications shall apply to the issues, not settled in this Article.

Termination of the exercise of the profession of representative and deregistration from the Re
gister 

Art. 95. (New – SG, 92/20) (1) The representative shall be deregistered from the Register under Art
. 91, Para. 2:

1. upon his request;
2. when it is established. that he does not meet the requirements of Art. 85;
3. in case of death.
(2) The company or the partnership shall be deregistered from the Register under Art. 91, Para. 3:
1. at his request, made by the person, representing him;
2. upon termination of the company on the grounds of a provision of the Commercial Act, or on the 

grounds, arising from the legislation of registration;
3. when the partnership is terminated on any of the grounds under Art. 363 of the Act on Obligatio

ns and Contracts, or on grounds, arising from the legislation of registration;
4. when the members of the company or the partnership become less than two.
(3) In the cases under Para. 1, item 1 and Para. 2, item 1, the representative, respectively the compa

ny or the partnership, shall be written off within 7 days from the receipt of the request.
(4) In the cases under Para. 1, item 2 and Para. 2, item 2, the representative, respectively the represe

ntative of the company or the partnership, shall notify in writing the chairman of the Patent Office within 7 d
ays from the occurrence of the circumstances. In case the Patent Office ex officio establishes the occurrence 
of these circumstances, it initiates proceedings for deregistration of the representative, respectively the comp
any or the partnership, on its own initiative, giving them a 14-day term for an opinion.

(5) In the cases under Para. 1, item 3 and Para. 2, item 3, the Patent Office shall write off the respec
tive representative, company or partnership ex officio after a reference from the General Directorate "Civil 
Registration and Administrative Services" in the Ministry of Regional Development and Public Works, or af
ter receiving a notification letter from the representative of the company or partnership, filed with the Patent 
Office within 7 days of the occurrence of the circumstance.

(6) The deregistration shall be carried out by a motivated decision of the chairman of the Patent Off
ice or of a deputy chairman, authorized by him, which shall be subject to appeal under the Administrative P
rocedure Code.

Activity of the representatives 

Art. 96. (New – SG, 92/20) (1) The representative shall provide specialized assistance and services 
in the field of industrial property and represent Bulgarian and foreign natural and legal persons in proceedin
gs before the Patent Office, before foreign competent authorities and before international and European orga
nizations.

(2) The representative shall perform actions on behalf of his client on the basis of a written power o
f attorney.

(3) The representative shall have the right to re-authorize another representative with the rights, gra
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nted to him only with the consent of the client.

Right to access to a file 

Art. 97. (New, SG, 92/20) The representative shall have the right of access to the file of the object o
f industrial property, for which he is authorized and shall have the right to receive a copy of the documents f
rom the file, kept at the Patent Office under conditions and procedure, determined by an act of the chairman 
of the Patent Office.

Certification of documents 

Art. 98. (New, SG, 92/20) In exercising his profession, the representative shall have the right to cert
ify copies of documents, provided to him in connection with or in connection with the protection of the right
s to the objects of industrial property of his client, which have the force of official documents before the Pat
ent Office.

Remuneration 

Art. 99. (New, SG, 92/20) The representative shall be entitled to remuneration for his work, which 
shall be determined by agreement between him and the client.

Client’s account 

Art. 100. (New, SG, 92/20) (1) The funds, provided by the client for spending by the representative 
may be deposited in a bank on a client's account. The amounts on the client's account shall not be part of the 
property of the representative and not subject to seizure.

(2) Amounts shall be transferred to the client's account for payment of:
1. costs and state fees;
2. remuneration of third parties, other than the representative.
(3) The representative shall be obliged to submit to his client a written report on the funds spent.

Obligations of the representatives 

Art. 101. (New – SG, 92/20) (1) In his activity, the representative shall be obliged to:
1. be guided by the rule of law and good morals;
2. exercise the profession in good faith and not to damage its prestige;
3. act in view of the order and the interest of the client;
4. notify the client in case of conflict of interest;
5. keep in secret the information he has learned in connection with the exercise of the profession; th

e obligation shall also apply in cases, when the representative has temporarily suspended the exercise of the 
profession or when he has been deregistered from the register;

6. maintain “professional liability” insurance.
(2) The representative shall not have the right to:
1. use ways to attract clients, that are incompatible with professional ethics;
2. undertake work, for the implementation of which he knows that he does not have the necessary k

nowledge and training;
3. assume representation if for the same object he has represented or represents another person, who

se interests are in conflict with the interests of the person, requesting representation.

Refusal of representation 

Art. 102. (New, SG, 92/20) (1) The representative may waive the assumed representation if the trus
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t between him and the client is violated, if the client does not cooperate or does not pay an agreed remunerati
on, or there is another valid reason.

(2) The representation shall be considered terminated from the date of the written notification of the 
client.

(3) In respect of the Patent Office, the representation shall be deemed to be terminated from the dat
e, on which the written notification is received at the Patent Office.

(4) Within one month from the date of termination of the representation under Para. 2, the represent
ative shall be obliged:

1. to inform the client about the received correspondence on the object of industrial property, on wh
ich representation is carried out;

2. to return to the client or to a person, designated by him the originals of all documents, entrusted t
o him; the representative shall have the right to keep for himself only copies of these documents.

Obligations after termination of activity 

Art. 103. (New - SG, 92/20) The representative shall be obliged within one month from the date of 
deregistration from the Register:

1. to notify all his clients, who have authorized him to represent them;
2. to hand over to the client or to a person, designated by him the originals of all documents, entrust

ed to him;
3. to take all necessary actions to protect the interests of the client.

Rights and obligations of companies / partnerships of representatives and lawyers 

Art. 104. (New, SG, 92/20) The provisions of Art. 96 - 103 shall be applied respectively for the co
mpanies or associations of industrial property representatives and the lawyers, performing activity for repres
entation under this Act.

Property liability of the persons, performing representation activity and their companies or p
artnerships 

Art. 105. (New, SG, 92/20) (1) The representatives and lawyers, practicing industrial property repre
sentation on the territory of the Republic of Bulgaria and their companies or associations shall bear property 
liability for the damages, caused by culpable non-compliance with their professional duties.

(2) The responsibility under Para. 1 shall be carried out according to the general claim procedure.

Professional Liability Insurance 

Art. 106. (New, SG, 92/20) (1) The representatives and lawyers, practicing the activity of represent
ation in industrial property, including as members of a company or partnership, shall be obliged to have con
cluded a "Professional Liability" insurance for the damages, which may occur as a result of illegal actions or 
inactions during or in connection with the performance of their duties.

(2) The minimum sum insured shall be BGN 20,000 for one insurance event and BGN 60,000 for al
l insurance events for the term of the insurance under Para. 1.

(3) Where the representative also practices law or other compatible activities, the Professional Liabi
lity Insurance, which he has included in connection with this activity may also include risks to cover liability 
for damages, that may arise from culpable failure to fulfill his obligations under this Act.

(4) Representatives, companies or partnerships shall be recognized for Professional Liability Insura
nce, issued in another Member State of the European Union, or in a State - Party to the European Economic 
Area Agreement, or in the Swiss Confederation, where the insurance has an effect, covering his activities on 
the territory of the Republic of Bulgaria.

Източник: Правно-информационни системи "Сиела" 12.07.2022 г.



(5) The insurance under Para. 1 shall be concluded for a period of one year and shall cover the liabi
lity of the insured under written claims, filed within the term of validity of the insurance contract, for:

1.illegal actions or inactions of the insured person during or on the occasion of fulfillment of his obl
igations, performed during the term of the contract;

2. illegal actions or inactions of the insured person during or on the occasion of fulfillment of his ob
ligations, performed in the period from the retroactive date to the conclusion of the contract; in this case the 
insurer shall not be liable for damages, that occurred before the conclusion of the insurance contract.

(6) Retroactive date within the meaning of Para. 5, item 2 shall be the date of commencement of act
ivity under representation on industrial property by the persons under Para. 1. For persons, who have been e
ngaged in activity for more than 5 years, the retroactive date shall be 5 years before the conclusion of the ins
urance contract.

(7) The insurance contract is concluded by the persons under Para. 1 within 15 days from the begin
ning of their professional activity, as for the period from the date of the beginning of their professional activi
ty a retroactive coverage under Art. 355 of the Insurance Code, including for damages, occurred during the r
etroactive period, without affecting the effect of Art. 355, Para. 2 and 3 of the Insurance Code.

(8) The insurance shall be renewed annually without interruption for the time, during which the per
sons under Para. 1 exercise representation in industrial property.

(9) Upon termination of the activity, the persons under Para. 1 shall be obliged to conclude addition
al insurance, covering a period of 5 years, following the termination of the activity, in case the harmful actio
n has been performed after the retroactive date under Para. 6.

(10) The provisions of the Insurance Code shall apply to the issues, not settled in this Article.

Rights of the client 

Art.107. (New, SG, 92/20) (1) The client and the persons under Art. 106, Para. 1 may be agreed wi
th a contract to be concluded a separate insurance for securing the responsibilities of the representative for a 
specific site.

(2) The client may request in writing from the persons under Art. 106, Para. 1 proof of valid "Prof
essional Liability" insurance.

(3) The persons under Art. 106, Para. 1 shall be obliged to provide evidence under Para. 2 within 7 
days from the date of receipt of the written request.

(4) The client may suspend all due payments to the persons under Art. 106, Para. 1, when it ascert
ains, that they do not have a valid insurance, or in case they do not provide evidence for such within the term 
under Para. 3.

Chapter nine. 
PENAL ADMINISTRATIVE PROVISIONS 

Sanctions 

Art. 108. (1) (Amended, SG No. 11/1998; amend., SG 45/02; amend. - SG 64/06, in force from 09.
11.2006, prev. Art. 84 - SG, 92/20) A person who publishes the essence of an application for classified paten
t under Art. 24, who files an application abroad in violation of Art. 25 shall be fined from 1000 to 20,000 B
GN.

(2) (new - SG 64/06, in force from 09.11.2006) Any person who does not fulfil his obligation referr
ed to in Art. 28a, Para 5 shall be fined from 300 to 500 BGN or shall be imposed a property sanction from 
600 to 1000 BGN.

(3) (prev. text of para 02 - SG 64/06, in force from 09.11.2006) Violations shall be evidenced with 
an Act by a body of the Patent Office. Sanctions shall be issued by the Chairman of the Patent Office and m
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ay be appealed pursuant to the Administrative Violations and Penalties Act.
 

Additional provisions 
 

§ 1. (new - SG 64/06, in force from 09.11.2006) In the sense of this Act:
1. "Essentially biological process" means any process for production of plants or animals if it consi

sts entirely of natural phenomena such as crossing or selection.
2. "Microbiological process" means any process involving, performed upon or resulting in biologic

al material.
3. "Biological material" means any material containing genetic information and capable of reproduc

ing itself or being reproduced in a biological system.
4. "Paris Convention" means the Paris Convention for the Protection of Industrial Property signed o

n 20 March 1883 in Paris together with its amendments and supplementations according to the Decision of t
he Council of Ministers for accession of the Republic of Bulgaria to the Lisbon revision of the Convention a
pproved by Decree No. 663 of the Presidium of the National Assembly from 1965 (SG 75/65).

5. "Budapest Treaty" means the Budapest Treaty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure signed on 28 April 1977 in Budapest, ratified by Decr
ee No. 903 of the State Council from 1978 (SG 38/78).

6. "Patent Cooperation Treaty" means the Patent Cooperation Treaty concluded on 19 June 1970 in 
Washington, ratified by Decree No. 2933 of the State Council from 1983 (SG 77/83).

7. "European Patent Convention" means the Convention on the Grant of European Patents (Europea
n Patent Convention) of 5 October 1973 ratified by an Act of the National Assembly (SG 15/02).

8. "Genetic medicinal product: means any medicinal product having the same quality and quantity c
omposition regarding the active substances and the same medicinal form as the reference medicinal product 
and its bioequivalence with the reference medicinal product is proven by suitable testing for bio-analyticity. 
The various peroral immediate-release medicinal forms shall be treated as one and the same medicinal form. 
The various salts, esters, ethers, isomers, mixtures of isomers, complexes or derivatives of an active substan
ce shall be treated to be the same active substance, unless they differ considerably in their form and/or effici
ency.

9. (new, SG, 92/20) "Legal capacity" shall be recognized as having a professional qualification as a
n industrial property representative with the entry in the register under Art. 91, Para. 2.

10. (new – SG, 92/20) "Internship for adjustment" shall be the internship, acquired at an industrial p
roperty representative, registered in the Republic of Bulgaria, and shall be certified with a declaration by the 
training representative.

 

Transitional and concluding provisions 
 

§ 2. (prev. text of § 01 - SG 64/06, in force from 09.11.2006) (1) This Act shall apply to patent appl
ications for inventions and utility models filed after its coming into force, as well as to patent applications fil
ed at the Patent Office prior to its coming into force but on which no final decision has been passed.

(2) (Amend. – SG, 92/20) Requests for inventor's certificates filed at the Patent Office prior to the c
oming into force of this Act, on which no final decision has been passed, may be transformed into patent app
lications for inventions or utility models upon the request of the person who is entitled to apply under Art. 1
3 of this Act; they shall retain their priority date. The request shall be filed at the Patent Office within three 
months of notification of the applicant by the Patent Office, but not later than six months after the coming in
to force of this Act.
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(3) (Amend. – SG, 92/20) Requests for inventor's certificates for which no transformation requests 
have been received under the terms of the preceding paragraph shall be considered withdrawn and all proced
ures on them shall be terminated.

 
§ 3. (prev. text of § 02 - SG 64/06, in force from 09.11.2006) (1) Inventors' certificates granted prio

r to the coming into force of this Act shall be valid for 15 years as from the date of filing. This shall also be t
he validity of unpublished inventors' certificates.

(2) Pursuant to Art. 7 and upon the request of the inventor inventors' certificates may be transforme
d into patents for inventions within the term specified in the preceding paragraph. Whenever an inventors' ce
rtificate has been granted for an official invention, transformation requests may be made by:

1. the user of the invention;
2. the author of the invention;
3. the organisation where that invention was made if it is not its user.
(3) (Amend. – SG, 92/20) Requests under the preceding paragraph shall be filed at the Patent Offic

e within six months of the coming into force of this Act.
(4) The Patent Office shall grant a patent to one of the petitioners observing the successive order in 

which they are presented in para 2.
(5) (Amend. – SG, 92/20) If within the time limit under para 3 no transformation request has been r

eceived any interested party, with the exception of foreign persons, may request the granting of a patent in hi
s name. The request must be filed no later than one year after the expiry of the time limit under para 3 and a 
patent shall be granted to the first petitioner.

(6) The rights arising from patents granted under para 4 and 5 shall commence as from the date of t
he transformation decision. Persons who have used the invention prior to the date of transformation of the in
ventors' certificate, but after the date of filing the application for that inventors' certificate shall not enjoy the 
rights of prior users under Art. 21.

(7) (revoked – SG 66/02).
(8) Inventors' certificates which have not been transformed into patents under the preceding paragra

phs shall cease to be in force.
(9) Property and non-property rights of discoverers, inventors of recognised and applied inventions 

and innovations which have arisen prior to the coming into force of this Act shall be governed by the proced
ure existing prior to the entry into force of this Act.

(10) (amend. - SG 30/06, in force from 12.07.2006) The decisions of the Patent Office with respect 
to the transformation of patent applications and inventors' certificates may be appealed under the Administr
ative procedure code.

 
§ 4. (prev. text of § 03 - SG 64/06, in force from 09.11.2006) Fees for granting patents and fees for 

transformation publications shall be paid for transforming inventors' certificates into patents. The annual fee
s for maintaining patents shall be calculated as from the date of granting.

 
§ 5. (prev. text of § 04 - SG 64/06, in force from 09.11.2006) (1) (Amend. – SG, 92/20)The Patent 

Office may grant patents upon the request of the proprietor of the patent or applicant for patents or applicati
ons filed abroad prior to the entry into force of this Act and concerning products obtained by chemical or mi
crobiological methods, as well as medical, cosmetic and food products obtained by chemical or other metho
ds, including genetic engineering products:

1. the product has not been sold in the Republic of Bulgaria prior to the date of filing of a patent ap
plication at the Patent Office;

2. no inventors' certificate has been granted in the Republic of Bulgaria for a product identical to th
at whose patenting is requested;

3. the applicant or proprietor of the patent are maintaining considerable commercial activity in the c
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ountry of the invention.
(2) A patent application under the preceding paragraph shall be filed at the Patent Office within nin

e months of the coming into force of this Act and shall consist of:
1. (amend. – SG, 92/20) request as per approved form;
2. declaration as per approved form on the existence of the requirements under items 1 and 3 of the 

preceding paragraph;
3. a Bulgarian translation of the patent or application and of the abstract in two copies;
4. copy of the patent or certified copy of the application issued by the Patent office of the respective 

country;
5. document for paid fees;
6. power of attorney.
(3) The applicant or proprietor of the patent shall present the documents as described in the above p

aragraph within three months of filing the application.
(4) The patent granted in the Republic of Bulgaria shall have an effect:
1. as from the date of filing of the application under para 2, whenever a patent has already been gra

nted abroad;
2. as from the date of notification on the granting of a patent on the application filed abroad.
(5) The effects of the patent granted under the terms specified in the preceding paragraphs shall be t

erminated upon the expiry of the term of the patent granted in the respective country, or as of the date of its 
nullification.

(6) Unobserved time limits under para 2 and 3 shall not be re-established.
(7) The annual patent fees shall be paid in amounts corresponding to the successive year of the pate

nt granted in the respective country.
 
§ 6. (prev. text of § 05 - SG 64/06, in force from 09.11.2006) Patents for inventions as well as addit

ional patents granted prior to the entry into force of this Act shall retain their term as specified by the law at 
the time of grant.

 
§ 7. (prev. text of § 06 - SG 64/06, in force from 09.11.2006) (1) In Art. 48 of the Trade Marks and 

Industrial Designs Law (promulgated, State Gazette, No. 95 of 1967, amended, No. 55 of 1975, No. 56 of 19
86) the words "Bulgarian Chamber of Commerce" shall be replaced by "industrial property representative".

(2) The Bulgarian Chamber of Commerce and Industry shall continue to fulfil the functions of indu
strial property representative for six months after the entry into force of this Act. Within the same period of t
ime foreign applicants shall empower a representative from the Register of Industrial Property Representativ
es. After the expiration of that period, the Bulgarian Chamber of Commerce and Industry shall transfer to th
e Patent Office all files on industrial property for which there is no empowered representative. The Chairma
n of the Patent Office shall distribute any such files among the authorised industrial property representatives.

 
§ 8. (prev. text of § 07 - SG 64/06, in force from 09.11.2006) The time limit for filing requests for n

ullification under Art. 55, para 2 shall be applicable for inventors' certificates which have been granted prio
r to the entry into force of this Act.

 
§ 9. (prev. text of § 08 - SG 64/06, in force from 09.11.2006) The relationships involving the creati

on and use of proposals having a useful effect which do not enjoy special legal protection shall be governed 
by contracts between the interested parties.

 
§ 10. (prev. text of § 09 - SG 64/06, in force from 09.11.2006) The name of the Inventions and Inno

vations Institute shall be changed to Patent Office of the Republic of Bulgaria.
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§ 11. (amend., SG 81/99; prev. text of § 10 - SG 64/06, in force from 09.11.2006) The Council of 
Ministers shall issue a regulation pursuant to Art. 3 of this Act, a Regulation on Classified Patents, utility mo
dels and industrial design and a Regulation on Official Patents.

 
§ 12. (prev. text of § 11 - SG 64/06, in force from 09.11.2006) This Act revokes:
1. The Inventions and Innovations Law (promulgated, State Gazette, No. 81 of 1968, amended, No. 

92 of 1969, No. 28 of 1982 and No. 56 of 1986).
2. The Discoveries, Inventions and Innovative Proposals Law (promulgated, State Gazette, No. 10 

of 1961, amended, State Gazette, No. 81 of 1968).
 
§ 13. (prev. text of § 12 - SG 64/06, in force from 09.11.2006) This Act shall come into force on Ju

ne 1, 1993 with the exception of Art. 3.
 
§ 14. (prev. text of § 13 - SG 64/06, in force from 09.11.2006) The implementation of this Act is as

signed to the Chairman of the Patent Office.
This Act was passed by the 36th National Assembly on March 18, 1993 and the state seal has been 

affixed to it.
 
§ 41. "Official or officially recognised exhibition" is an exhibition in the sense of the Convention fo

r the international exhibitions, signed on November 22, 1928 in Paris and revised on November 30, 1972.
 

Transitional and concluding provisions 
OF THE ACT AMENDING AND SUPPLEMENTING THE PATENTS ACT– SG 66/02 

§ 42. (1) This Act shall be implemented for applications for inventions and utility models, which ar
e submitted after it has been entered into force, as well as for applications, about which ultimate decision has 
not been taken.

(2) Requests for announcing invalidity of patents for inventions, which refer to methods for treatme
nt of people or animals with therapies or by surgical methods, as well as methods for diagnostics, applied for 
people or animals, regardless of when they have been issued, shall be considered with regard to the provisio
ns of the law, which has been in force by the time of considering of the application till the taking of the ulti
mate decision.

 
§ 43. The legal protection, conceded with patents for inventions, which refer to methods for treatme

nt of people or animals with therapies or by surgical methods, as well as methods for diagnostics, applied for 
people or animals, shall be preserved till the elapse of the term of effect of the patents with the restriction un
der the law, according to which the decision for issuing them it has been taken.

 
§ 44. Applicants, submitted application for patent for invention or utility model before this Act ente

rs into force, shall exercise the privilege of art. 11 in its previous wording.
 
§ 45. The procedure for submitted declarations for discoveries under the revoked para 7 of §2 of the 

transitional and concluding provisions shall be terminated. Upon request of the authors in the official bulleti
n of the Patent Office shall be published the bibliographical data of the declarations and access to the materi
al in them shall be conceded.

 
§ 46. The law shall enter into force on the day of its promulgation in State Gazette except §19, item 

1 (about para 1, 2 and 3 of art. 33), which shall enter into force six months after this Act enters into force.
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Transitional and concluding provisions 
TO THE ADMINISTRATIVE PROCEDURE CODE 

(PROM. – SG 30/06, IN FORCE FROM 12.07.2006)
 
§ 101. The following amendments shall be done to the Patents Act (prom. - SG 27/93; amend. - SG 

83/96; 11/98; 81/99; 45 and 66/02; 17/03):
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The words "Administrative Proceedings Act" shall be replaced by "Administrative procedure cod

e".
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
 
§ 142. The code shall enter into force three months after its promulgation in State Gazette, with the 

exception of:
1. division three, § 2, item 1 and § 2, item 2 – with regards to the repeal of chapter third, section II "

Appeal by court order", § 9, item 1 and 2, § 15 and § 44, item 1 and 2, § 51, item 1, § 53, item 1, § 61, item 
1, § 66, item 3, § 76, items 1 – 3, § 78, § 79, § 83, item 1, § 84, item 1 and 2, § 89, items 1 - 4§ 101, item 1, 
§ 102, item 1, § 107, § 117, items 1 and 2, § 125, § 128, items 1 and 2, § 132, item 2 and § 136, item 1, as w
ell as § 34, § 35, item 2, § 43, item 2, § 62, item 1, § 66, items 2 and 4, § 97, item 2 and § 125, item 1 – with 
regard to the replacement of the word "the regional" with the "administrative" and the replacement of the wo
rd "the Sofia City Court" with "the Administrative court - Sofia", which shall enter into force from the 1st of 
May 2007;

2. paragraph 120, which shall enter into force from the 1st of January 2007;
3. paragraph 3, which shall enter into force from the day of the promulgation of the code in State G

azette.
 

Transitional and concluding provisions 
TO THE ACT AMENDING AND SUPPLEMENTING THE PATENTS ACT 

(PROM. – SG 64/06, IN FORCE FROM 09.11.2006)
 
§ 74. (1) This Act shall apply to applications for patents and to applications for registration of utilit

y models filed after its entry into force, as well as to applications for patents for inventions and utility model
s on which no final decision has been made.

(2) In respect of applications for patents for inventions on which no final decision has been made be
fore the entry into force of this Act, a request as referred to in Art. 46b shall not be filed and the 6-month ter
m referred to in Art. 47, Para 2 shall not apply.

(3) The applications for patents for utility models, filed to the Patent Office before the entry into for
ce of this Act, on which no final decision has been made, may be transformed into applications for registrati
on of utility models upon request of the applicant. The request shall be filed to the Patent Office within three 
month term from notification of the applicant by the Office but not later than 6 months from entry into force 
of this Act.

(4) The fees for expertise of the applications for patent for utility model shall not be refunded to the 
applicant and the Patent Office shall perform a search on all applications for which a request for transformati
on was filed within the term referred to in Para 3. The report on the search accompanied by an opinion for c
ompliance with Art. 73a, 73c and 73d shall be sent to the applicant within 6-month term from filing the requ
est.

(5) The applications for patents for utility models of which no request for transformation was submi
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tted shall be treated to be withdrawn.
 
§ 75. The maintenance of the effect of the granted patents for utility models shall be arranged accor

ding to the existing order.
 
§ 76. (1) Secret patents granted under the existing order shall be exempt from fees for maintenance 

of their effect.
(2) Revealing and pronouncing void granted secret patents shall be done according to Art. 24.
 
§ 77. (In force from the date of accession of the Republic of Bulgaria to the European Union) (1) T

he term of validity of patents granted according to the order of § 5 of the transitional and concluding provisi
ons shall be 20 years from the date of filing the application for patent in the respective state of origin.

(2) Within a 6-month period from the date of accession of the Republic of Bulgaria to the European 
Union the holder of a patent granted according to § 5 of the transitional and concluding provisions, the effect 
of which was extended beyond the term referred to in Para 1, may file a request according to the order and t
he conditions of Regulation 1768/92/EEC and Regulation 1610/96/EC for granting a supplementary protecti
on certificate for a product, subject of the patent, where the term of the granted certificate shall be determine
d according to Art. 22 of Regulation 1768/92/EEC.

(3) The patents granted under § 5 of the transitional and concluding provisions, the effect of which 
was extended beyond the term referred to in Para 1, and of which no request was filed for granting certificat
e for supplementary protection, shall cease to have effect with the expiration of the current patent year for w
hich an annual patent fee was paid.

 
§ 78. (amend. – SG 36/08) The Council of Ministers shall adopt the ordinances referred to in Art. 2

4, Para 11, Art. 34, Para 1, Art. 37, Para 3, Art. 55, Para 3 and Art. 83b, Para 5, and the Minister of Agricult
ure and Food Supply shall issue the ordinance referred to in Art. 20a, Para 4 and 6 within 6-month term fro
m entry into force of this Act.

 
§ 79. (1) For each medicinal product, protected by an effective basic patent and of which the first a

uthorisation for placing it on the market as a medicine product was granted after 1 January 2000, a certificat
e for supplementary protection in the Republic of Bulgaria may be granted, on the condition that the applicat
ion for certificate was filed within 6-month term from the date of accession of the Republic of Bulgaria to th
e European Union.

(2) For each plant protection product, protected by an effective basic patent and of which the first a
uthorisation for placing it on the market as a plant protection product was granted after 1 January 2000, a cer
tificate for supplementary protection in the Republic of Bulgaria may be granted, on the condition that the a
pplication for certificate was filed within 6-month term from the date of accession of the Republic of Bulgari
a to the European Union.

(3) The certificates referred to in Para 1 and 2 shall be granted according to the order of Chapter six 
"b".

 
§ 80. (1) From the date of accession of the Republic of Bulgaria to the European Union the provisio

n of Art. 20, Item 7 shall apply also to applications for authorization for placing on the market in every Mem
ber State of the European Union or of the European Economic Area.

 
§ 81. (1) From the date of accession of the Republic of Bulgaria to the European Union the holder o

r the user of a patent or of a certificate for supplementary protection of a pharmaceutical product, of which a
n application was filed in a Member State at a moment when such protection could not be granted for this pr
oduct in the Republic of Bulgaria, may refer to the rights granted by this patent or certificate for supplement
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ary protection, in order to prevent import or distribution of this product in the Member State or in the States i
n which this product is subject of patent or supplementary protection, even if the product was placed for the 
first time on the market in the Republic of Bulgaria by him or with his consent.

(2) Any person that intends to import or distribute a pharmaceutical product, falling under the scope 
of Para 1, in a Member State, in which this product is subject of patent or supplementary protection, must pr
ove before the competent authorities in the request for import that the one month preliminary notification wa
s made to the holder or the user of this protection.

..........................................................................
 
§ 83. This Act shall enter into force three months from its promulgation in the State Gazette except:
1. Paragraph 15 – regarding Art. 20a, Para 1, § 55 – regarding Chapter six "b". § 70 – regarding Art

. 83a, Para 3, and § 77, which shall enter into force from the date of accession of the Republic of Bulgaria to 
the European Union;

2. Paragraph 66, Item 2 – regarding Art. 79, Para 3, which shall enter into force from 1 January 200
7.

 

Transitional and concluding provisions 
TO THE MEDICINAL PRODUCTS IN HUMAN MEDICINE ACT 

(PROM. – SG 31/07, IN FORCE FROM 13.04.2007)
 
§ 37. The Law shall enter into force from the day of its promulgation in the State Gazette, with the 

exception of §22, which shall enter into force one year after entering of this Act into force.
 

Transitional and concluding provisions 
TO THE CIVIL PROCEDURE CODE 

(PROM. – SG 59/07, IN FORCE FROM 01.03.2008)
§ 61. This code shall enter into force from 1 March 2008, except for:
1. Part Seven "Special rules related to proceedings on civil cases subject to application of European 

Union legislation";
2. paragraph 2, par. 4;
3. paragraph 3 related to revoking of Chapter Thirty Two "a" "Special rules for recognition and ad

mission of fulfillment of decisions of foreign courts and of other foreign bodies" with Art. 307a – 307e and 
Part Seven "Proceedings for returning a child or exercising the right of personal relations" with Art. 502 – 5
07;

4. paragraph 4, par. 2;
5. paragraph 24;
6. paragraph 60,
which shall enter into force three days after the promulgation of the Code in the State Gazette.
 

Transitional and concluding provisions 
TO THE ACT ON AMENDMENT OF THE FISHERIES AND AQUACULTURE ACT 

(AMEND. – SG 36/08)
 
§ 63. In the Patents and Registration of Utility Models Act (prom. SG 27/93) the words "the Minist
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er of Agriculture and Forests", everywhere are replaced respectively by "the Minister of Agriculture and Foo
d Supply".

 

Transitional and concluding provisions 
TO THE ACT AMENDING AND SUPPLEMENTING THE TRADEMARKS AND GEOGRAPHIC 

NAMES ACT 

(PROM. – SG 19/10, IN FORCE FROM 10.06.2010)
 
§ 57. This Act shall enter into force three months after its promulgation in the State Gazette except 

§ 1, 3, 5, 6, § 7, Item 1, Letter “d” and “e”, § 8, 15, 16, 17, 19, 20 – 24, 26, 30, 33, 35, 36, 37, 39 and 40, whi
ch shall enter into force after 12 months from the promulgation of the Act.

 

Transitional and concluding provisions 
TO THE ACT AMENDING AND SUPPLEMENTING THE CIVIL SERVANTS ACT 

(PROM. - SG 38/12, IN FORCE FROM 01.07.2012)
 
§ 84. (In force from 18.05.2012) Within one month from the promulgation of the Act in the State G

azette:
1. the Council of Ministers shall bring the Classifier of Administration Positions in compliance wit

h this Act;
2. the competent authorities shall bring the statutory rules of the respective administration in compli

ance with this Act.
 
§ 85. (1) Legal relations with the persons from administrations under the Radio and Television Act, 

the Independent Financial Audit Act, the Electronic Communications Act and the Financial Supervision Co
mmission Act, Act on Access to and Disclosure of the Documents and Announcing Affiliation of Bulgarian 
Citizens with the State Security Service and the Intelligence Services of the Bulgarian Popular Army, Confis
cation by the State of Proceeds of Crime, Act on Prevention and Findings of Conflict of Interests, Code of S
ocial Insurance, Health Insurance Act, Agricultural Producers Assistance Act and the Roads Act shall be reg
ulated under the terms and following the procedure of § 36 of the Transitional and Final provisions of the Ac
t Amending and Supplementing the State Servant Act (SG 24/06).

(2) By the act appointing the civil servant shall be:
1. awarded the minimum rank for the position occupied defined in the Classifier of Administration 

Positions, unless the civil servant has a higher rank;
2. determined the individual basic monthly salary.
(3) The funds additionally needed for insurance instalments of the persons referred to in para 2 shal

l be provided within the costs for salaries, remuneration and insurance instalments of the budgets of the resp
ective budget credit spending units.

(4) The Council of Ministers shall carry out the changes required in the extra-budgetary account of 
State Fund Agriculture according to this Act.

(5) The managing bodies of the National Insurance Institute and the National Health Insurance Fun
d shall carry out the changes requires according to this Act in the respective budgets.

(6) Unused leaves under employment relationships shall be retained and may not be compensated b
y cash benefits.

 
§ 86. (1) Within one month from entry into force of this Act the individual basic monthly salary of t
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he employee shall be determined in such a manner as to ensure that the said salary, reduced by the tax due a
nd the mandatory insurance instalments at the expense of the insured person, if they were due, is not lower t
han the gross monthly salary received hitherto, reduced by the mandatory insurance instalments due at the e
xpense of the insured person, if they were due, as well as by the tax due.

(2) The gross salary under para 1 shall include:
1. the basic monthly salary or basic monthly remuneration;
2. bonuses paid regularly along with the basic monthly salary or basic monthly remuneration due, 

which are related solely to the hours worked off.
 
§ 87. The Act shall enter into force from July 1, 2012 except for § 84, which shall enter into force fr

om the date of its promulgation in the State Gazette.
 

Concluding provisions 
TO THE ACT AMENDING THE ACT ON BULGARIAN FOOD SAFETY AGENCY 

(PROM. - SG 58/17, IN FORCE FROM 18.07.2017)
§ 76. This Act shall enter into force on the day of its promulgation in the State Gazette.

Concluding provisions 
ACT, AMENDING AND SUPPLEMENTING THE ACT ON PATENTS AND REGISTRATION OF 

USEFUL MODELS 

(PUBL. – SG, 92/20)
§ 47. In the other texts of the Act:
1. the words "application" are replaced by "request" respectively;
2. the words "the expert department" shall be replaced by "the unit under Art. 82, Para 1, item 1";
3. the words "deficiencies" and "inconsistencies" are replaced by "irregularities" and the word "defi

ciencies" is replaced by "irregularities".

Transitional and concluding provisions 
TO THE ACT, AMENDING AND SUPPLEMENTING THE ACT ON PATENTS AND REGISTRA

TION OF USEFUL MODELS 

(PUBL. – SG, 92/20)
§ 48. (1) This Act shall be applied to the applications and requests, on which no decision has entere

d into force until its entry into force.
(2) In the case of patent applications for inventions, on which no final decision has been made by th

e entry into force of this Act and the fee for examination and expertise and the fee for publication of the appl
ication have not been paid, the applicant shall be notified, which gives him the opportunity to pay them with
in three months. If the fees have not been paid within this period, the application shall be considered withdra
wn and shall not be published.

(3) This Act shall not apply to the terms, that began to run before its entry into force.
§ 49. (1) The representatives, entered in the register under Art. 16, Para. 1 of the Ordinance on Indu

strial Property Representatives (SG, 64/17), shall retain their registration and the right to exercise the profess
ion.

(2) The persons who, before the entry into force of this Act, have successfully passed the examinati
on by the order of the Ordinance under Para. 1, shall be entered in the register of the representatives on indu
strial property, without taking a new examination.

(3) The associations of industrial property representatives, entered in the register under the Ordinan
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ce of Para. 1, shall retain their registration and the right to exercise activity if within two months from the en
try into force of this Act, the person representing the partnership submits to the Patent Office a written reque
st, in which the circumstances under Art. 93, Para. 2, items 1 – 6 have been indicated, accompanied by a cop
y of a current partnership agreement. When within the specified term a request is received for the partnershi
p to continue to exercise its activity in the form of a company under Art. 89, the change shall be entered in t
he register, as the company shall keep the number of entry of the partnership, as well as all powers, arising fr
om the authorization of the partnership, provided that a unique identification code is presented and the circu
mstances under Art. 93, Para. 2, pp. 1 – 6 have been indicated. When no written request is submitted within t
he specified term, the partnership shall be officially deregistered from the register.

-----------------------------------------
§ 54. Paragraph 30, regarding art. 72c, para. 1 and 8 in the part for the European patent with unitary 

effect, and § 31, regarding art. 72g, para. 2, 4 and 5 in the part for the European patent with unitary effect, sh
all be applied after the entry into force of the Agreement on the Unified Patent Court, signed in Brussels on 
19 February 2013 (ratified by an Act - SG, 32/16).

Relevant acts from the European legislation: 

DIRECTIVE 2004/48/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL OF 29 
APRIL 2004 ON THE ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

DIRECTIVE 98/44/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL OF 6 JU
LY 1998 ON THE LEGAL PROTECTION OF BIOTECHNOLOGICAL INVENTIONS

REGULATION (EEC) NO 2380/74 OF THE COUNCIL OF 17 SEPTEMBER 1974 ADOPTING 
PROVISIONS FOR THE DISSEMINATION OF INFORMATION RELATING TO RESEARCH PROGR
AMMES FOR THE EUROPEAN ECONOMIC COMMUNITY

COUNCIL REGULATION (EEC) NO 1768/92 OF 18 JUNE 1992 CONCERNING THE CREATI
ON OF A SUPPLEMENTARY PROTECTION CERTIFICATE FOR MEDICINAL PRODUCTS

REGULATION (EC) NO 1610/96 OF THE EUROPEAN PARLIAMENT AND OF THE COUNC
IL OF 23 JULY 1996 CONCERNING THE CREATION OF A SUPPLEMENTARY PROTECTION CERT
IFICATE FOR PLANT PROTECTION PRODUCTS

COUNCIL REGULATION (EC) NO 1383/2003 OF 22 JULY 2003 CONCERNING CUSTOMS 
ACTION AGAINST GOODS SUSPECTED OF INFRINGING CERTAIN INTELLECTUAL PROPERTY 
RIGHTS AND THE MEASURES TO BE TAKEN AGAINST GOODS FOUND TO HAVE INFRINGED 
SUCH RIGHTS
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