TRADEMARKSAND GEOGRAPHICAL INDICATIONSACT

Prom. SG. 98/13 Dec 2019, amend. and suppl. SG. 92/27 Oct 2020

Chapter one.
GENERAL PROVISIONS

Subject

Art. 1. This Act shall regulate the conditions and procedure for registration of trademarks and geogr
aphical indications, the rights, arising therefrom, and the protection of those rights.

Applicablefield

Art. 2. (1) The provisions of this Act shall apply to Bulgarian natural and legal persons, aswell ast
o foreign natural and legal persons from states, participating in international agreements, to which the Repub
lic of Bulgariais aparty.

(2) In respect of foreign natural and legal persons from other states, this Act shall apply to the condi
tions of reciprocity, which shall be assessed by the Patent Office.

Representation

Art. 3. (Amend. - SG 92/20) (1) Any person, entitled under this Act to perform actions before the P
atent Office, may do so personally, through alawyer or through an industrial property representative.

(2) A person under Para. 1, which is not established in the Republic of Bulgaria or in another Mem
ber State of the European Union, in a state party to the European Economic Area Agreement, or in the Swiss
Confederation, shall perform actions before the Patent Office through alawyer or an industrial property repr
esentative.

(3) The requirements of Chapter Eight "b" of the Act on Patents and Registration of Utility Models
shall apply to the industrial property representatives, including their companies or associations performing r
epresentation activities under this Act.

Rulesfor submission of documentsand for correspondence

Art. 3a. (New - SG 92/20) (1) All documents in proceedings before the Patent Office shall be submi
tted in Bulgarian or with atranslation into Bulgarian.

(2) The correspondence in connection with the proceedings before the Patent Office shall be kept at
an address in the Republic of Bulgaria, at an electronic address or through the portal for electronic services o
f the Patent Office, if thisis possible. In case of change of the indicated address, the party to the proceedings
shall notify the Patent Office within 7 days from the occurrence of the change.

(3) When the party to the proceedings before the Patent Office has not indicated an addressin the R
epublic of Bulgaria, anotification shall be sent to said party which shall provideit with at least 7 days fromi
ts receipt to indicate an address. Where no address is indicated, the rules for notification under the Administ
rative-Procedure Code shall apply, unless otherwise provided for by this Act.

(4) When the party, which has initiated proceedings before the Patent Office, does not eliminate the
irregularities within the term under Para. 3, the same shall be terminated.
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(5) The inspection for the existence of the requirements under Para. 2 in the proceedings regarding
applications for registration of a trademark or geographical indication shall be carried out by the order of Ar
t. 46, respectively under Art. 96.

Charges

Art. 4. (1) The Patent Office shall collect charges for application and expertise, issuing a registratio
n certificate, priority, opposition, user registration, renewal of registration, entries, correction of amanifest f
actual error, appeal, deletion, cancellation, extension of time, renewal of time limits, filing an application for
international registration and territorial extension, replacement of national with international registration, inf
ormation, references and extracts from state registers in amounts, determined by atariff, approved by the Co
uncil of Ministers.

(2) The charges under Para. 1 shall be due for each individual mark or geographical indication, asw
ell asfor each individual action, subject to registration.

State Register of Trademarks

Art. 5. (1) The State Register of Trademarks shall be kept and maintained by the Patent Office.

(2) The State Register of Trademarks shall contain the following data on trade mark applications an
d registrations:

1. number and date of submission of the application for registration of the trademark;

2. information, that the application is the result of a European Union application / trade mark transf
ormation - the number and date of filing of the transformed application / trade mark, and priority data- if cla
imed;

3. data, that the application is the result of transformation of international trade mark registration - n
umber and date of registration of the transformed international registration, as well as priority data- if claim
ed;

4. type and kind of the trademark;

5. presentation of the trademark

6. description of the trademark;

7. claimed priority data- number, date and country of original request, as well as exhibit priority da
ta- if claimed;

8. data on seniority, claimed;

9. alist of the goods and / or services, for which the trademark was applied for or registered, and th
e class number, under the Nice Agreement on the International Classification of Goods and Services for the
Registration of Trademarks of 15 June 1957, as amended and supplemented (ratified by an Act - SG, 6/01) (
SG, 64/01), hereinafter referred to as"ICGS",

10. restriction of the list with goods and/or services;

11. data for withdrawal of the application, for termination of the proceedings on the application or f
or refusal, pursuant to Art. 47, para. 3;

12. datafor separation of the application;

13. number of the Patent Office Official Bulletin and date of publication of the application;

14. register N and date of registration;

15. information, that the trademark was registered as aresult of proven distinctiveness, in respect of
part or al of the goods or services of the CGS, for which it was claimed,;

16. number of the Official Bulletin of the Patent Office and date of publication of the registration;

17. term of enforcement of the registration;

18. unprotected elements,

19. protected colors;

20. name and address of the applicant, or holder of the trademark;

Wzrounuk: [IpaBHo-undopmanmonuu cucremu "Cuena" 12.07.2022 1.


http://www.bpo.bg/index.php?option=com_content&task=view&id=56&Itemid=379&lang=en

21. (amend. - SG 92/20) name and address of the industrial property representative or of the lawyer,
where these are authorized,

22. date and number of the international registration of anational trademark;

23. renewal of the trademark registration;

24. termination of the force of the trademark registration;

25. data on submitted opposition - date of filing, name and address of the person, submitting the op
position, decision on the opposition;

26. data on initiated proceedings for revocation or deletion of the registration of the trademark - dat
e of filing, applicant, decision;

27. cancellation of trade mark registration and the date from which it takes effect;

28. deletion of the trademark registration;

29. rulesfor the use of a collective or certification trademark and any changes thereto;

30. data on replacement of the registration of atrademark with an international registration;

31. other data - change of the name and / or address of the applicant, respectively of the holder of th
e trademark, transfer, license contract, security, enforcement implementation, specia pledge, insolvency;

32. updated status of the trademark.

State Register of Geographical Indications

Art. 6. (1) The State Register of Geographical Indications shall be kept and maintained by the Paten
t Office.

(2) The State Register of Geographical Indications shall contain the following data on applications
and registrations of geographical indications:

1. the geographical indication and instruction of its type - designation of origin or geographical indi
cation;

2. N off application and date of filing;

3. register N and date of registration;

4. N of classand list of goods and classeson |CGS;

5. the name and address of the applicant or registered user (s);

6. (amend. - SG 92/20) the name and address of the industrial property representative or of the lawy
er, where these are authorized;

7. description of the boundaries of the geographical location, the attributes identified or the particul
arities of the goods and their relation to the geographical environment or geographical origin;

8. number of the Official Bulletin of the Patent Office and date of publication of the registration;

9. date and number of the international registration of the Bulgarian designation of origin;

10. termination of the legal protection;

11. data on theinitiated proceedings for deletion of the registration of the geographical indication -
filing date, applicant;

12. deletion of the registration of a geographical indication;

13. cancellation of user registration and the date, from which it takes effect;

14. other data - change of the name and / or address of the applicant, respectively of the registered u
sex (s);

15. updated status of registration.

Accessto stateregisters

Art. 7. (1) The state registers of Art. 5 and 6 shall be electronic and public. They shall be published
on the website of the Patent Office.

(2) The Patent Office shall collect, organize, disclose publicly and store the data, subject to entry, in
cluding all personal data, necessary for the purpose of maintaining the registers and performing its activities
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under this Act, subject to the requirements for personal data protection.
(3) Any person may request areference or extract from the contents of the registers.

File

Art. 8. (1) (Amend. - SG 92/20) The Patent Office shall maintain, for each trade mark, a paper or €l
ectronic file, containing all the registration documentation and subsequent entries. In the cases under Art. 10
7 - 110 thefile shall contain all the documentation, related to the actions, provided for in this Act.

(2) The applicant, the holder, their industrial property representative, legal counsel from the admini
stration of the applicant or the holder, as well as alawyer, authorized in writing by the applicant or the holde
r shall have access to the trade mark file. Any person, who is expressly authorized to do so by a notarized po
wer of attorney from the applicant or the holder shall also have accessto thefile.

(3) The parties, involved therein, their industrial property representatives, legal counsel from the ad
ministration of the applicant, the holder, the opponent or the applicant, alawyer, authorized in writing by the
applicant, the holder, the opponent or the applicant, as well as any person, expressly authorized to do so by a
notarized power of attorney from the applicant, the holder, the opponent or the applicant shall also have acce
ssto thefile.

(4) Everyone shall have the right to information on the data, contained in the trade mark file, that is
to be entered.

(5) (Amend. - SG 92/20) The Patent Office shall maintain for each geographical indication a paper
or electronic file, containing all the registration documentation.

(6) The information for each applicant, respectively aregistered user, shall be a separate part of the
file under Para. 5.

(7) Every applicant or registered user, their industrial property representative, legal counsel from th
e administration of the applicant or of the registered user, alawyer authorized in writing by the applicant or
by the registered user, as well as any person, expressly authorized to do so by a notarized power of attorney
from the applicant or by the registered user, shall have the right of access to the relevant part of the file, mai
ntained for them under Para. 6.

(8) Everyone shall have the right of access to the part of the file for the declared or registered geogr
aphical indication, which contains the data under Art. 6, Para. 2.

(9) Third parties, in respect of whom circumstances, admissible by law, have been entered shall hav
e the right to access only to the documentation, on the basis of which the entry was made.

(20) Theright to accessto afile shall include the right of persons, authorized under this Act to fami
liarize themselves with and to receive copies of all materials and documents, stored in the relevant file, exce
pt for the internal administrative documents.

(11) The procedure for granting access to the files and for obtaining references or extracts from the
registers shall be determined by an instruction of the President of the Patent Office.

Chapter two.
TRADEMARKS

Section |.
Registration

Definition

Art. 9. (1) A trademark isasign, capable of distinguishing the goods or services of one person from
those of others and may be presented in the State Register of Trademarks in such away, that it is possible to
clearly and accurately determine the subject of the protection, granted by the registration. Such signs may in
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clude, for example: words, including the names of persons, letters, numbers, drawings, figures, the shape of t
he goods or their packaging, colors, sounds or any combination of such signs.
(2) A trade mark shall be a trademark, collective mark and certification mark.

Acquisition of theright over atrade mark

Art. 10. (1) Theright to atrademark shall be acquired through registration, as of the date of applicat
ion.

(2) Theright to registration shall belong to the first applicant.

(3) Theright to atrademark shall be an exclusive right.

(4) An exclusive right may be invoked against third parties in good faith from the date of publicatio
n of the registration in the Official Bulletin of the Patent Office.

(5) The applicant shall be entitled to receive fair compensation from any person who, without his or
her permission, has performed any of the actions under Art. 13, Para. 1 — 3, after the publication of the appl
ication for registration of the trademark, provided that after the publication of the registration these actions
would be prohibited.

(6) In the cases of Para. 5 until the publication of the registration, the court shall not rule on the mer
its.

Absolute groundsfor refusal of registration

Art. 11. (1) The following shall not be registered:

1. asign, which is not atrademark in the meaning of Art. 9, Para. 1;

2. amark, which is not distinctive;

3. amark, consisting exclusively of signs or indications, which have become customary in the spok
en language or in established commercial practice in the Republic of Bulgariain respect of the goods or serv
ices claimed,

4. amark consisting exclusively of signs or indications, indicating the type, quality, quantity, purpo
se, value, geographical origin, time or method of production of the goods, the manner, in which the services
are provided or other characteristics of the goods or services;

5. asign, consisting exclusively of:

a) the shape of the goods or any other characteristic, that arises from the nature of the goods itself;

b) the shape of the goods or other characteristic, necessary to achieve atechnical result;

¢) the shape of the goods or other characteristic, that gives significant value to the goods;

6. amark, that is contrary to public policy or to good morals,

7. amark, which may mislead consumers asto the nature, quality, geographical origin or other char
acteristics of the goods or services,

8. amark, consisting of, or incorporating, the emblems, flags or other symbols, and imitations there
of, of aMember State of the Paris Convention for the Protection of Industrial Property of 20 March 1883, as
amended and supplemented pursuant to the Decision of the Council of Ministers on the accession of the Peo
ple's Republic of Bulgariato the Lisbon Edition of the Convention (ratified by Decree No. 663 of the Presidi
um of the National Assembly — SG, 75/65), hereinafter referred to as "the Paris Convention”, aswell asthee
mblems, flags or other symbols, abbreviations or names of international intergovernmental organizations, de
clared under Art. 6 of the Paris Convention;

9. amark, which consists of or includes signs, emblems or heraldry, other than those. declared unde
r Art. 6, from the Paris Convention, and of particular public interest;

10. amark, consisting of, or incorporating, official marks and the control mark and guarantee, wher
e they are intended to mean identical or similar goods;

11. amark, consisting of or incorporating a name or image of a cultural property or parts of a cultur
al property, defined in accordance with the Cultural Heritage Act;
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12. amark, whose registration is in breach of Bulgarian law, European Union law or international a
greements, to which the Republic of Bulgaria or the European Union is a party, providing legal protection of
geographical indications,

13. amark, whose registration isin breach of European Union law or international agreements, to w
hich the European Union is a party, providing legal protection for foods of traditional specific nature;

14. amark, whose registration isin breach of European Union law or of international agreements, t
o which the European Union is a party, providing for the legal protection of traditional wine names,

15. amark, which consists of, or reproducesin its essential el ements the name of an earlier plant va
riety, registered under national legisation, European Union law or international instruments, to which the Re
public of Bulgaria and the European Union are parties, providing legal protection to the plant variety rights,
where the mark and the plant variety refer to identical or closely related species.

(2) The provisions of Para. 1, items 2, 3 and 4 shall not apply where, prior to the date of application
, the mark as aresult of use, has acquired distinctiveness in respect of the goods or services, for which it has
been claimed.

(3) The provisions of Para. 1, items 8, 9, 10 and 11 shall not apply, when the applicant presents evi
dence of consent of the relevant competent authority

(4) The provision of Para. 1, item 12 shall not apply, when the applicant of a mark, containing age
ographical indication, previously claimed or registered under this Act, is aregistered user of the geographica
| indication.

(5) The provisions of Para. 1, items 12, 13 and 14 shall not apply, when the applicant restricts the li
st of goods, for which the mark has been applied for, to those, corresponding to the specification of registere
d in accordance with the legislation of the European Union or international agreements, to which the Europe
an Union is a party, geographical indications, foods with traditional specific nature and traditional names of
wines.

Relative groundsfor refusal of registration

Art. 12. (1) When an opposition isfiled, pursuant to Art. 52, no trade mark shall be registered:

1. whichisidentical with the earlier mark and the goods or services of the claimed and the earlier m
ark areidentical;

2. where, because of itsidentity or similarity with an earlier mark and the identity or similarity of th
e goods or services of the two marks, thereis alikelihood of consumer confusion, which involves the possib
ility of association with the earlier mark.

(2) An earlier mark within the meaning of Para. 1 shall be:

1. amark with an earlier filing date or with an earlier priority, registered under this Act;

2. amark, applied for with an earlier filing date or with an earlier priority, if registered under the ter
ms of this Act;

3. international registration of amark with an earlier date of registration, with an earlier priority, or
with an earlier date of the territorial extension and with recognized effect on the territory of the Republic of
Bulgaria;

4. international registration of amark, with an earlier date of registration, with an earlier priority, or
with an earlier date of the territorial extension, if itsvalidity isrecognized in the territory of the Republic of
Bulgaria;

5. international registration of atrade mark, with an earlier date of registration, with an earlier priori
ty, or with an earlier date of territorial extension and with recognized effect in the territory of the European
Union;

6. international registration of atrade mark with an earlier date of registration, with an earlier priori
ty or with an earlier date of territorial extension, if its validity is recognized in the territory of the European
Union;

7. European Union trade mark with an earlier filing date or with an earlier priority, or with seniority
N3zrounuk: [IpaBHo-uHpOpMarmontu cucremu "Cuena" 12.07.2022 1.



in the territory of the Republic of Bulgariain respect of the trademarks, referred to in items 1 and 3, whichis
recognized and settled in accordance with the rules of Regulation (EU) 2017/1001 of the European Parliame
nt and of the Council of 14 June 2017 on the European Union trade mark (OJ L 154/1 of 16 June 2017), here
inafter referred to as "Regulation (EU) 2017 / 1001";

8. European Union trade mark, applied for with an earlier filing date or with an earlier priority or se
niority for the territory of the Republic of Bulgaria, in respect of the marks referred to initems 1 and 3, whic
h has been recognized and settled in accordance with the rules of Regulation ( EU) 2017/1001, if registered
under this Regulation;

9. atrademark, which is generally known in the territory of the Republic of Bulgaria on the date of
application for the mark, respectively on the date of priority.

(3) No mark shall be registered, whichisidentical or similar to an earlier mark and is intended for g
oods or services, whether identical, smilar or not, to those, for which the earlier mark was registered, when t
he earlier mark is known in the territory of the Republic of Bulgaria or, in the case of a European Union trad
e mark, in the territory of the European Union, and the use without justification of the mark applied for, wou
Id lead to an unfair advantage or damage to the distinctive character, or the reputation of the earlier mark.

(4) In opposition, submitted by the actual holder of a non-registered trade mark, used in the busines
sactivity in the territory of the Republic of Bulgaria, no trade mark shall be registered, whereitisidentical o
r similar to the unregistered mark and is intended for goods or services, which are identical or similar to thos
e, for which the unregistered trade mark is used and in respect of which, an application for registration has b
een lodged with it, provided that the unregistered mark is actually used before the date of filing of the applic
ation for registration, or the priority date of the later trade mark, and that use continues until the opposition i
sfiled.

(5) With opposition, submitted by the actual holder of the trademark, no trademark shall be register
ed, where the applicant acted in bad faith, when filing the application, which has been established by an enfo
rceable judgment.

(6) With opposition submitted by the real holder of atrademark, no mark shall be registered ,when
claimed on behalf of an agent, or representative of the real holder, without his consent.

(7) With opposition, submitted by atrader, no mark shall be registered, consisting of or containing
his company, which was used in the Republic of Bulgaria before the date of submission of the application fo
r registration in connection with identical or similar goods or services.

(8) In the case of an opposition, submitted by a person, authorized under the relevant legislation, no
trademark shall be registered, where its use may be prohibited on the basis of a previously registered geogra
phical indication.

(9) In the cases under Para. 6, the registration shall not be refused, where:

1. the agent or representative has justified his actions, or

2. the request has been transferred to the actual holder at his request.

(20) When the opposition isfiled on the basis of an earlier well-known or a popular trademark, the f
ollowing circumstances shall be taken into account in determining the reputation of the earlier mark:

1. . the degree of popularity or recognition of the trademark in the relevant part of the society, whic
h covers the actual or potential users of the good or service, the persons, employed in the respective distribut
ion network and the business circles, involved in the relevant goods or services,

2. the duration, extent and geographical area of use of the trademark;

3. the duration, extent and geographical area of public display of the trademark, including the adver
tising, publicity or display on fairs and / or exhibitions of the goods or services, for which the trademark is u
sed;

4. information on the successful application of the trade mark right, if it is registered;

5. value of the trademark;

6. other circumstances.

(11) The designation of amark as generally known or popular shall be made by the Sofia City Cour

Wzrounuk: [IpaBHo-undopmanmonuu cucremu "Cuena" 12.07.2022 1.



t in the general claiming procedure or by the Patent Office in the relevant administrative proceedings.

Section |1.
L egal consequences of registration

Content of exclusivetrademark rights

Art. 13. (1) Theright to atrademark shall include the right of its holder to use it, to dispose of it an
d to prohibit third parties, without his consent to usein trade any sign of goods and / or serviceswhichis:

1. isidentical with the trademark and used for goods or services, identical to those, for which the tr
ademark is registered,

2. isidentical or similar to the trademark and has been used for goods or services, identical or simil
ar to those, for which the trademark is registered, if thereisalikelihood of consumer confusion, which invol
ves the possibility of associating the sign with the trademark;

3. identical or similar to the trademark, whether used for goods or services which are identical, simi
lar or not - to those, for which the trademark is registered, if the trademark is known in the territory of the R
epublic of Bulgaria and the use without justification of the trademark would result in unfair advantage of the
distinctive character or reputation of the trademark, or would harm them.

(2) Usein commercial activity within the meaning of Para. 1 shall be:

1. affixing the sign on the goods or on their packaging;

2. the offering the goods with that sign for sale, or placing them on the market, their keeping or stor
ing for those purposes, as well as offering or provision of services with that sign;

3. import or export of the goods with that sign;

4. use of the sign as atrade or company name or as part of atrade or company name;

5. use of the sign in commercial papers and in advertisements,

6. use of the sign in comparative advertising in away, that isin violation of Art. 34 of the Protectio
n of Competition Act.

(3) The holder of atrade mark may prohibit the introduction of goods into the territory of the Repu
blic of Bulgaria, regardless of their final destination, where those goods or their packaging originate in third
states in relation to the European Union and have been affixed, without authorization with asign, identical t
o the registered in respect of such goods trademark, or which cannot be distinguished in its essential element
sfromit.

(4) Theright of the holder under Para. 3 shall be terminated if during the proceedings, initiated in a
ccordance with infringement of the trademark, in accordance with Regulation (EU) No 608/2013 of the Euro
pean Parliament and of the Council of 12 June 2013 on the protection of intellectual property rights, exercise
d by the customs authorities and repealing Council Regulation (EC) No 1383/2003 (OJ L 181/15 of 29 June
2013), hereinafter referred to as Regulation (EU) No 608/2013, the declarant or the holder of the goods has
provided evidence, that the declarer, or the holder of the goods presents evidence, that the holder of the regis
tered trade mark shall not be entitled to prohibit placing on the market the goods in the country of final desti
nation.

(5) The provisions of Para. 1 and 3 shall apply, provided that the rights, acquired before the date of
filing the application, respectively before the priority date of the registered trade mark, are not affected.

Right to prohibit preparatory actions

Art. 14. Where it islikely, that packaging, labels, markings, elements or devices of security or auth
enticity, or any other means and materials, on which the trademark may be affixed are used for goods or serv
icesin the commercial activity within the meaning of Art. 13, Para. 2, its holder shall have the right to proh
ibit:
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1. affixing amark, identical or similar to the trademark on the packaging, labels, markings, element
sor devices of security or authenticity, or any other means and materials on which the mark may be affixed,;

2. offering for sale, placing on the market, keeping for these purposes, import or export of packagin
g, labels, markings, security or authentication items or devices, or any other means and materials, on which t
he trademark is affixed.

Prohibition on use of atrademark, registered in the name of an agent or representative

Art. 15. The actual holder of the trademark shall be entitled to oppose its use, when it has been regi
stered in the name of the agent or his representative, without his consent. In the event, that the agent or repre
sentative grounds his or her actions, the opposition shall be considered unfounded.

Restriction of theright over atrademark

Art. 16. The holder of the trademark right may not prohibit to athird party from using it in acomm
ercial activity, provided that the use does not contravene good faith practice:

1. his name or address, when the third person is a natural person;

2. signs or indications, which are devoid of distinctive character or which relate to the type, quality,
guantity, purpose, value, geographical origin, time of production of the goods or of the provision of services,
or other characteristics of the goods or services;

3. the trademark for the purpose of identifying or indicating the goods or services as such of its hol
der, where the use of the trademark is necessary to indicate the purpose of the goods or service, and in partic
ular, as accessories or spare parts.

Expiry of theright to a trademark

Art. 17. (1) The of the holder of atrademark right may not prohibit its use in respect of goods, whic
h have been placed on the market in the territory of the Member States of the European Union, with that trad
e mark by him or with his consent.

(2) The provision of Para. 1 shall not apply, where there are good reasons for the holder to oppose s
ubsequent sales, especially when the condition of the goods has changed or deteriorated after being placed o
n the market.

Joint owner ship of thetrade mark right

Art. 18. (1) A trade mark right may be owned by two or more persons.
(2) Any co-owner may use it without the consent of the others and without reporting about it, unles
s otherwise agreed in writing.

Indication of registration

Art. 19. When using the trademark, the holder may indicate its registration by affixing the Latin lett
er R, enclosed in acircle near it.

Incorporating atrademark into reference materials

Art. 20. Where the inclusion of atrademark in dictionaries, encyclopedias or other reference materi
als gives the impression, that the mark is the generic name of the goods or services, for which it isregistered
, the publisher shall, upon request of the holder, be obliged by electronic publications immediately and, in th
e case of printed materials, in the next edition latest of the relevant material, indicate that it is aregistered tra
de mark.
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Obligation for use of the trademark

Art. 21. (1) Where, within 5 years from the date of registration, the holder has not actually started u
sing the trademark in the territory of the Republic of Bulgaria, in connection with the goods or services, for
which it isregistered, or the use has been suspended for a continuous period of 5 years, the registration may
be canceled, if thereis no valid reason for not using it.

(2) For the international registration of trademarks, the beginning of the term under Para. 1 shall sta
rt from the date of publication of the international registration in accordance with Art. 83, Para. 2.

(3) For actual use within the meaning of Para. 1, the following shall also be considered:

1. the use of the mark by its holder in aform, which does not differ substantially from that, in whic
h it was registered, whether or not the form, in which it is used is registered as another trademark of the sam
e holder;

2. affixing the trademark on the goods or on their packaging in the Republic of Bulgaria, even thou
gh they are intended for export only.

(4) Use of the trademark with the consent of the holder shall be considered to be used by the holder
himself.

(5) In assessing of the actual use, account shall be taken of the place, duration, volume and nature o
f the use of the mark for the goods or services, for which it is registered.

Validity term of theregistration

Art. 22. (1) Theregistration shall be valid for 10 years from the date of submission of the applicatio

(2) The registration may be renewed indefinitely for subsequent periods of 10 years in accordance
with Art. 65.

Section I11.
Thetrademark as an object of ownership

Transferring theright to atrademark

Art. 23. (1) Theright to atrade mark may be transferred, regardless of the transfer of the trade enter
prisefor all, or part of the goods or services, for which it is registered.

(2) In the case of joint ownership, the right to the trade mark shall be transferred with awritten cons
ent of all the co-owners, unless otherwise agreed in writing.

(3) The transfer shall be entered in the State Register of Trademarks upon request of one of the part
ies, to which proof of the transfer and of the paid state fee shall be attached.

(4) The contract of transfer shall not apply, where the request for entry of the transfer is signed by b
oth parties, expressly stating the names and competence of the persons, who signiit.

(5) Thetransfer shall be effective in respect of third parties from the date of its entry in the State Re
gister of Trademarks.

License contr act

Art. 24. (1) The holder of the trade mark right may authorize its use for all, or part of the goods or s
ervices, for which it isregistered, for a part or for the entire territory of the Republic of Bulgariawith awritt
en license contract.

(2) Permission to use ajointly owned trade mark shall be granted with the written consent of all co-
holder, unless otherwise agreed in writing.
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(3) The license may be exclusive or non-exclusive. Unless otherwise agreed, the license shall be co
nsidered non-exclusive.

(4) An exclusive license issuer may not grant licenses with the same subject to other persons. He sh
all have the right to use the mark, if explicitly agreed.

(5) Thelicense contract shall be entered in the State Register of Trademarks upon request of one of
the parties, to which an extract from it shall be attached, which shall contain the identification data of thelic
ensor and the licensee, particulars of the trademark and the type of license, the goods or services, to which it
relates, term of contract and it has been signed by the parties. The license contract or extract from it shall not
apply, when the request is signed by both parties, explicitly stating the names and competence of the signato
ries and contains the information, referred to in sentence one.

(6) The license contract shall have effect with respect to third parties from the date of its registratio
n in the State Register of Trademarks.

(7) The holder of atrademark may oppose the rights, conferred by that mark against a licensee, who
infringes a provision of the license contract in respect of:

1. the term;

2. the form, in which the trademark may be used in accordance with the registration;

3. the scope of the goods or services, for which the license was granted;

4. the territory, in which the trademark may be used, or

5. the quality of the goods produced or of the services provided by the licensee.

Theright to thetrademark as a subject of security

Art. 25. (1) Theright to atrademark may be the subject of a security against aclaim or afuture clai
m. The court, upon request of the party concerned, without notifying the respondent, shall allow any of the f
ollowing precautionary measures:

1. prohibition of use of the trademark by the holder or the licensee;

2. prohibition on the disposition of the trade mark right by the holder or the licensee of an exclusive
license;

3. prohibition on the right to request the registration of a trademark by the applicant.

(2) The imposition of a security measure under Para. 1 shall be carried out immediately by the enfo
rcement agent on the basis of the court ruling.

(3) The enforcement agent shall impose a security measure under Para. 1 by sending a notice of itsi
mposition to the holder of the trademark.

(4) The security, granted by the court shall be entered in the State Register of Trademarks upon the
request of the enforcement agent. The request must include details of the applicant or holder of the trademar
k and of the person, in whose favor the security was granted, the particulars of the mark and the security me
asure. The request shall be accompanied by a document, admitting the security.

(5) In respect of the applicant, respectively the holder, the trademark or the licensee of an exclusive
license, the security under Para. 1 - 4 shall be effective from the date of receipt of the notice for imposition o
f the security measure, and in respect of third parties - from the date of entry of the security in the State Regi
ster of Trademarks.

(6) Theright to amark may also be subject to a security under the procedure of the Tax-insurance
Procedure Code.

Theright over atrademark asa subject of compulsory fulfillment

Art. 26. (1) Theright to atrade mark may be subject to compulsory fulfillment in an enforcement p
roceeding. The enforcement authority, at the request of the interested party, without notifying the respondent
, shall impose alien, consisting of:

1. prohibition of the use of the trademark by the holder or by the licensee;
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2. aprohibition on the disposition of the trade mark right by the holder or by the licensee of an excl
usive licence;

3. prohibition of disposing of the right to the application for registration of atrade mark by the appl
icant.

(2) The imposed attachment shall be entered in the State Trade mark Register at the request of the e
nforcement authority or the creditor. The request must contain details of the applicant, respectively, of the h
older, the trade mark, as well as the trade mark details. The application shall be accompanied by the docume
nt, with which the attachment is lodged.

(3) Asregards the applicant, or the holder, on the trade mark or the licensee of the exclusive licence
, the attachment shall have effect from the date of receipt of the notice of imposition and, in the case of third
parties - from the date of entry of the attachment in The State Register of Trademarks.

Theright to thetrademark asthe subject of a special pledge

Art. 27. (1) Theright to the trademark may be the subject of a special pledge.

(2) The Special Pledges Act shall apply to the entry and deletion of the special pledge in the State
Register of Trade marks.

(3) The pledge shall have an effect in relation to third parties from the date of entry in the State Reg
ister of Trade marks.

Inclusion of theright to thetrade mark in the bankruptcy estate

Art. 28. (1) Theright to the trade mark shall be included in the estate in bankruptcy proceedings of
its holder.

(2) Where the trademark isincluded in the bankruptcy estate, this fact shall be entered in the State
Register of Trade marks at the request of one of the partiesin the case.

The application as a subject of owner ship

Art. 29. The provisions of Art. 23-28 shall also apply to applications for registration of trade marks

Revocation or changein theentry

Art. 30. The State Register of Trade marks shall contain arevocation or a change of aregistered cir
cumstance under Art. 24-29 upon request of a person with alegitimate interest, to whom evidence shall be a
pplied, that the entered circumstance has ceased to have effect or changes have occurred.

Procedure for examining applicationsfor registration

Art. 31. (1) Any request, made under this Section shall be verified, whether a state fee has been pai
d, except in cases, where the enforcement authority is exempted from payment, and whether evidence has be
en presented of the occurrence of the circumstances, declared for registration.

(2) Where irregularities have been found in the course of the examination of the request, a notificati
on shall be sent to the applicant, giving him a 7-day time limit for their removal. If irregularities have not be
en remedied within the time limit, the procedure for examining the application shall be terminated.

(3) Decisions on requests for registration shall be taken by the Chairperson of the Patent Officeor b
y adeputy chairman, authorised by him.

(4) The person having lodged the request shall be informed of the recorded circumstances.

Section 1V.
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Termination of registration, revocation and deletion of registration

Termination of theregistration

Art. 32. (1) Theregistration shall be terminated by with:

1. expiry of the term under Art. 22;

2. withdrawal of the holder;

3. termination of the legal person-holder without succession.

(2) Termination under Para. 1, item 3 shall be carried out ex officio, or at the request of any person,
accompanied by evidence.

(3) Theright to the trademark shall be cancelled with termination of the registration.

Termination of registration of trade marks, containing a registered geographical indication

Art. 33. The effect of the registration of trade marks, containing a geographical indication, registere
d in accordance with this Act shall cease when the entry as a user of the geographical indication of the holde
r of the mark is revoked.

Withdrawal of the right

Art. 34. (1) The holder may waive hisright to atrade mark for all or part of the goods or services, f
or which it isregistered, with awritten declaration to the Patent Office.

(2) The waiver snhal have effect from its registration in the State Register of Trade marks.

(3) Where the waiver of atrade mark is preceded by an application for revocation or deletion of its
registration, it shall be considered after the entry into force of the decision on the request, unless the person,
who submitted the application for revocation or deletion submits awritten consent for registration of the wai
ver.

(4) Where a licence contract has been entered, the waiver shall be entered after the holder presents
aproof, that he has informed the licensee of hisintention to waive the right to the mark. The entry shall be
made after expiry of aperiod of one month from presentation of the proof.

(5) The waiver by one or more of the co-holders of the trade mark right shall not lead to the termina
tion of registration in respect of other co-holders.

Cancellation of registration

Art. 35. (1) The registration of atrade mark shall be revoked upon the request of any person where:

1. the trade mark has not been used pursuant to Art. 21;

2. asaresult of the action or inaction of the holder, the trade mark has become the usual indication
of the goods or services, for which it is registered;

3. the use of the trademark by the holder or by another person with his consent for the goods or serv
ices, for which it isregistered, isin such away, as to mislead consumers about the nature, quality, geographi
cal origin or other characteristics of goods or services.

(2) The provision of Para. 1, item 1 shall not apply if the holder has commenced or resumed its actu
al use within the period between the expiry of the 5-year period and the lodging of the application for revoca
tion. The commencement or resumption of use within three months, prior to the submission of the applicatio
n for revocation shall not be taken into account, if the preparation for such use or resumption was made after
the holder became aware, that such a request could be made .

(3) Where arequest for revocation concerns a part of the goods or services, the registration shall be
revoked only for those goods or services.
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(4) Where there are grounds for revocation of only part of the goods or services, the registration sha
Il be lifted only for those goods or services.

Deletion of registration

Art. 36. (1) Theregistration of atrade mark shall be deleted, when it is made in violation of the req
uirements of Art. 2 and 11.

(2) When the trademark has been registered in violation of:

1. Art. 11, Para. 1, item 2, 3 or 4, the registration shall not be deleted if the holder proves that, bef
ore the date of filing of the application for deletion, as aresult of the use, the trademark has acquired distinct
ivenessin the goods or services, for which it is registered;

2. Art. 11, Para. 1, item 12, the registration shall not be deleted if the holder has been entered as a
user of the contained in it previously registered in accordance with this Act geographical indication;

3. Art. 11, Para. 1, items 12, 13 and 14, the registration shall not be deleted if the holder restricts t
he list of goods, for which the trade mark is registered to those, corresponding to the specification of the regi
stered under the European Union legidlation, or international agreements, to which the European Unionisa
party, geographical indications, foods with traditional specific nature and traditional wine designations.

(3) Registration of atrademark shall also be deleted, where:

1. the trademark has been registered in violation of Art.12;

2. the use of the trade mark may be prohibited on the basis of an earlier right of athird party, entitle
d to protection under another Act, in particular:

a) right to aname and picture;

b) copyright;

c) the right of breeder to the name of avariety or breed;

d) right to industrial ownership.

(4)The requests under Para. 1 may be submitted by any person.

(5) The requests under Para. 3 may be submitted by the following persons:

1. under item 1- by the persons under Art. 52, Para. 1, who have not exercised their right to lodge
an opposition or their opposition has been dismissed as inadmissible;

2. under item 2 — by the holder of the earlier right.

(6) Theregistration of atrade mark may also be deleted officially by the Patent office, whenitisre
gistered in violation of Art. 11. The order of formation, conduct and termination of the procedure for the off
icial deletion of the registration of atrade mark shall be determined by the Ordinance under Art. 69, Para. 4.

(7) When the request is under Para. 3, item 1 in conjunction with Art. 12, Para. 4, the actual use of t
he non-registered trade mark before the date of filing of the application for registration or the priority date of
the later trade mark must have lasted until the request was lodged.

(8) In the cases under Para. 3, item 1, where applicable, the registration shall not be deleted if the ea
rlier trade mark has not actually been used.

(9) In the cases under Para. 3, item 1 in conjunction with Art. 12, Para. 1, item 2, Para. 3, 4and 7 an
d Art. 36, Para. 3, item 2 the registration shall not be deleted if a consent of the person with the earlier mark,
respectively the earlier right, is presented in the cancellation proceedings.

(20) In the cases under Para. 3, item 1, in conjunction with Art. 12, Para. 6, the registration shall not
be deleted where:

1.the agent or representative justifies his or her actions, or

2. the application is transferred to the actual owner at his request.

(11) Where the grounds for deletion relate to a part of the goods or services, the registration shall be
deleted only for those goods or services.

Restrictions of the holder’sright
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Art. 37. (1) Where the holder of aright on an earlier trade mark, within the meaning of Art. 12, Par
a. 2 for 5 consecutive years, has tolerated the use of alater mark by being aware of such use, he shall not be
entitled to request deletion of the registration, or to oppose to the use of the later trade mark on the grounds
of his earlier trade mark, in respect of the goods or services, for which the later trade mark was used, except
where the application for registration of the later trade mark was submitted in bad faith.

(2) The provision of Para. 1 shall also apply in relation to a holder of an entitlement to an earlier tra
de mark, pursuant to Art. 12, Para. 3 and 4 or of an earlier right, pursuant to Art. 12, Para. 7 and Art. 36, P
ara. 3, item 2.

(3) The holder of an earlier trade mark shall not be entitled to oppose the use of alater trade mark if
, on the filing date or the priority date of the later trade mark, its registration will not be deleted because:

1. the registration of the earlier trade mark is subject to deletion on the grounds of Art. 11, Para. 1,
item 2, 3 and 4, due to unproved as aresult of use acquired distinctiveness of the goods or services, for whi
chitisregistered;

2. the earlier trade mark has not yet acquired distinctiveness to the extent, that it justifies the existen
ce of alikelihood of confusion for consumers, within the meaning of Art. 12, Para. 1, item 2;

3. the earlier trade mark does not enjoy a popularity within the meaning of Art. 12, Para. 3;

4. no real use of the earlier trademark has been proved.

(4) The holder of an earlier trade mark shall not be entitled to oppose the use of alater European U
nion trade mark, if the later trade mark would not have been declared invalid, pursuant to Art. 60, Para. 1, 3
or 4, Art. 61, Para. 1 or 2 or Art. 64, Para. 2 of Regulation (EU) 2017/1001.

(5) In the cases under Para. 1- 4, the holder of the right to the later trade mark shall not be entitled t
0 oppose the use of the earlier trade mark, although its holder may not invoke his rights to request the deletio
n of the later trade mark, or oppose use of the later trade mark.

L egal consequences of revocation and deletion of the registration

Art. 38. (1) Revocation of the registration of atrade mark under Art. 35 shall be effective from the
date of the application for revocation.

(2) At the request of one of the parties in the dispute in the decision about the request for revocation
, an earlier date may be fixed from the date, on which one of the grounds for revocation arose.

(3) Deletion of the registration of atrade mark shall be effective from the date of filing the applicati
on for registration.

(4) Revocation and deletion of the registration shall refer to:

1. enforced decisions on infringement actions, in so far as they are fulfilled before revocation or del
etion;

2. licence contracts, insofar as they are fulfilled before revocation or deletion, unless otherwise agre
ed.

Section V.
Collective and certificate measures

Collective measures

Art. 39. (1) A collective mark is atrade mark, referred to as such, when filing the application for re
gistration, which is the property of an association of producers, traders, persons performing services, which
are qualified under the applicable law, aswell aslegal persons — subjects to public law and which is capable
of distinguishing the goods or services of the members of the association from the goods or services of other
persons.

(2) Signs, indicating the geographical origin of the goods or services shall be registered as collectiv
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e trademarks, but the holder may not prohibit third parties from using in their commercial activity such signs
, in so far as such use is in accordance with the bonafide commercial practice and cannot oppose a third part
y, entitled to use a geographical indication.

(3) ) The association shall adopt rules for the use of the collective trademark, which shall contain: p
articulars of the persons, who can use the trademark; conditions for membership in the association; conditio
nsfor use of the trademark, the penalties to be imposed in case of infringement of the rules of use and there
asons, why a member of the association may prohibit the use of the collective trademark. The rules of use sh
al entitle any person, whose goods or services originate in the geographical area concerned, to become ame
mber of the association, who is holder of the trade mark, provided that the person fulfils all the other require
ments, included in the rules.

(4) Theright to a collective trademark cannot be transferred. Persons, who are not members of the a
ssociation may not be authorised to use it.

(5) Except the grounds, set out in Sections | and 'V of this Chapter, with the exception of Art. 11,
Para. 1, item 4, acollective trademark shall not be registered or its registration shall be deleted where:

1. the provisions of Para. 1 and 3 have not been observed;

2. the rules, governing the use of this collective trademark are contrary to public policy or to accept
ed good morality;

3. thereisarisk, that third parties may be misled as to the nature or significance of the trademark, i
n particular where the mark is likely to be perceived as something other, than a collective trademark.

(6) The provision of Para. 5 shall not apply if the rules under Para. 3 for the use of the collective tra
demark have been amended.

Certificatetrademarks

Art. 40. (1) A certification mark is atrade mark, which islisted as such when filing the application
for registration and which is capable of distinguishing the goods or services, in respect of which the holder ¢
ertifies the material, the method of manufacture of the goods or the method of provision of services, quality,
accuracy or other characteristics, with the exception of geographical origin, from the goods or services, who
se characteristics have not been certified in this way.

(2) The holder of the trade mark must adopt rules for the use of the certification trademark, which s
hall contain: instructions on the quality, material or other characteristics of the goods or services; the control
measures, which the holder of the certification trademark exercises and the penalties which are to be impose
d.

(3) An application for a certification trademark may be submitted by any natural or legal person an
d entities, governed by public law. The holder of a certification trademark may not use it to designate the go
ods or services, produced by him.

(4) In addition to the grounds, laid down in Sections | and 'V of this Chapter, no certification trade
mark shall be registered or its registration shall be deleted where:

1. the provision of Para. 1 and 2 have not been observed;

2. the rules, governing the use of this certification trademark are contrary to public policy or to acce
pted morality;

3. thereis arisk, that the public may be misled as to the nature or significance of the trademark, in
particular, where the trademark is likely to be perceived as something other, than a certification trademark.

(5) The provision of Para. 4 shall not apply if the rules under Para. 2 for the use of the certification t
rademark are amended.

(6) Theregistration of a certification trademark may be revoked, where the holder has used the trad
emark to designate goods or services, produced or rendered by him.

Special provisions
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Art. 41. (1) The applicant, respectively the holder, of a collective or certification trademark shall su
bmit to the Patent Office the rules of use and any changes thereto. These changes shall have effect in relatio
n to third parties from their registration in the State Register of Trade marks.

(2) In the case of an international registration of a collective or certification trademark, the rules for
use under Para. 1 shall be presented in trandlation.

(3) Registration of acollective or certification trademark may be waived, except under the terms of
Art. 35 and where the holder has authorised or tolerated use, which is contrary to the rules of use.

(4) For use within the meaning of Art. 21 acollective and certification trademark shall be deemed t
0 be the use of any person, entitled to do so.

(5) A collective or certification trademark, whose registration has been revoked or terminated shall
constitute an obstacle to the registration of an identical or similar trademark for identical or similar goods or
services in the name of another person within three years of the publication of the revocation or termination.

(6) The Patent Office shall provide access to the rules for the use of collective and certification trad
emarks, through the State Register of Trademarks.

Section VI.
Application for registration of trademarks

Application

Art. 42. (1) (Amend. - SG 92/20) The application for registration of atrade mark shall be filed with
the Patent Office by post, fax or electronically. Where the application is submitted through the Patent Office
s electronic services portal, identification by means of a unique identifier of the applicant and of the industri
al property representative or of the lawyer representing him, as well as an electronic signature, shall be optio
nal.

(2) The application must refer to asingle trade mark, intended for goods and/or services of one or
more classes of the | CGS.

(3) The application must contain:

1. the request for registration;

2. the name and address of the applicant;

3. representation of the trademark;

4. list of goods and/or services, for which registration is required;

5. type and kind of trademark;

6. (amend. - SG 92/20) date of the industrial property representative or of the lawyer, where such ar
e authorized;

7. correspondence address,

8. description of the trademark;

9. data for separation of the application — number and date of submission of the previous applicatio

10. data about pretended priority —if any;

11. data, that the application is the result of the conversion of an application/trade mark to the Euro
pean Union - number and date of submission of the converted application/mark, as well as the priority data, i
f such is claimed;

12. data, that the application is the result of transforming the international registration of atrade ma
rk - number and date of registration of the transformed international registration, as well asthe priority data,
if suchisclaimed,

13. adeclaration of refusal of the exclusive right to an element of the mark;

14. list of annexes.

(4) Where the application relates to a collective or certification trademark, other than the documents
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, referred to in Para. 3, the rules of use shall also apply.

(5) The manner of shaping and the procedure for filing and expertise in the Patent Office of applicat
ions for registration of trade marks shall be determined by an Ordinance, adopted by the Council of Minister
S.

(6) A document for paid fees shall be attached to the application, if the payment is through the bank

(7) The documents and particulars in the application shall be presented in the Bulgarian language.
Description and classification of goods and/or services

Art. 43. (1) The goods and/or services, for which registration of atrade mark is sought shall be clas
sified in accordance with the ICGS.

(2) The goods and/or services shall be described in such away, asto permit sufficient clarity and pr
ecision to determine the scope of protection. The use of general terms shall be deemed to include only the go
ods and/or services, clearly covered by the literal meaning of the term.

(3) The classification of the individual goods and/or services in the same class of the ICGS shall no
t justify them to be similar, respectively the classification of the individual goods and/or servicesin different
classes shall not justify them to be defined as dissimilar.

Date of submission

Art. 44. (1) The date of filing the application shall be the date, on which the documents, containing
the dataand the rules of Art. 42, Para. 3, item 1-4 and Par a. 4 have been received in the Patent Office.

(2) When the requirements of Art. 42, Para. 3, item 1-4 and Para. 4 have not been fulfilled, the ap
plication shall be deemed not to have been made and the proceedings shall be terminated by a decision of th
e state expert under Art. 64, about which the applicant shall be notified.

(3) Where the documents are presented in another language, the filing date shall be retained if, with
in one month of that date, they are presented in the Bulgarian language.

Right to priority

Art. 45. (1) The applicant's right to priority over later applications for identical or similar trade mar
ks, intended for identical or similar goods or services shall be recognised from the date of filing the applicati
on in the Patent Office, pursuant to Art. 44, Para. 1.

(2) Theright to priority of the applicant or his successor in title shall be recognised from the date of
previous application, provided that:

1. the previous application has been regularly filed in aMember State of the Paris Convention or of
the World Trade Organization;

2. the previous application is the first application, within the meaning of Art. 4 of the Paris Convent
ion and is for the same trade mark and for the same goods or services,

3. the application has been filed in the Patent Office within 6 months of the filing date of the previo
us application;

4. the claim for priority is made by filing the application, giving the date and country of the previou
s application and a state fee for priority has been paid; within two months of the date of filing the application
, the applicant submits a priority document, issued by the competent authority of the country, in which the pr
evious application was lodged.

(3) Regularly submitted application under Para. 2, item 1 is an application, which has an establishe
d filing date, regardless of the outcome of the proceeding.

(4) Theright to an exhibition priority of the applicant or his successor in title shall be recognised fr
om the date of the display of the goods or services, indicated by the trademark ,applied for in an official or o
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fficially recognised exhibition, provided that:

1. the application has been filed within 6 months of the date of the first exposure of the goods or ser
vices,;

2. the application is for the same trade mark and for the same goods or services displayed;

3. the claim for priority is made with filing the application, stating the date of exposure and the cou
ntry, where the exhibition is organised and a state priority fee has been paid; within two months of the date o
f filing the application, the applicant presents a document, issued by the administration of the exhibition, pro
ving the date of exposure of the goods or services, indicated by the trademark, applied for.

Formal expertise

Art. 46. (1) For each application with an established filing date, a check, whether the fees are paid u
nder Art. 42, Para. 6 shall be made. Where fees have not been paid or paid in part, the applicant shall be gra
nted a 14-day time limit for their payment. After the expiration of this period, the fees may be paid within af
urther 14-day period, due in double size. If the fees are not paid within this period, the application shall bed
eemed to be withdrawn and the proceedings shall be terminated by a decision of the state expert under Art.
64, about which the applicant shall be notified.

(2) Within one month from the presentation of the payment document, an expert report shall be carr
ied out, which shall verify, whether the requirements of Art. 42, Para. 2, Para. 3, item 5-14 and Para. 7 an
d Art. 43 have been fulfilled. Where the application concerns a collective or certification trademark, the con
formity of the rules of use with the requirements of Art. 39, Para. 3, respectively Art. 40, Para. 2 shall bev
erified. Where irregularities are found, the applicant shall be granted a period of one month to rectify them.

(3) Where the application does not meet the requirements of Art. 42, Para. 2 and within the period
under Para. 2, sentence three, the applicant divides the application, the divisional applications shall retain the
filing date, respectively the priority of the original application.

(4) When the term under Para. 2, sentence three, the applicant does not remove the irregularities, th
e proceedings shall be terminated by a decision of a state expert under Art. 64, about which the applicant sh
all be notified.

Substantive expertise

Art. 47. (1) Within two months of the completion of the formal expertise, an expert examination sh
all be carried out on the grounds under Art. 11.

(2) Where there is reason to refuse registration for all, or part of the goods or services, the applicant
shall be informed, stating the reasons for the refusal and giving him atwo-month period for objection.

(3) When the term under Para. 2 the applicant does not respond, does not make reasonabl e objectio
ns and/or does not restrict the list of goods or services, adecision on total or partial refusal shall be taken. In
the case of apartia refusal, the applicant may, within one month of receipt of the decision or in the appeal p
roceedings against the decision, apply for the division of the application. The subject-matter of the divisional
application may be the only uncontested goods and services, covered by the original application.

Suspension of procedure on demand

Art. 48. (1) The procedure for the application shall be suspended upon the examination of the groun
ds under Art. 11, in cases of:

1. earlier applications for registration of geographical indications, traditional food specialities, guar
anteed and traditional wine designations, within the meaning of Art. 11, Para. 1, item 12 - 14;

2. an application, that consent will be submitted in accordance with Art. 11, Para. 3.

(2) The procedure for the application shall be suspended ex officio or at the request of the applicant
by decision of the state expert under Art. 64. The state expert shall give a decision on the request for suspen
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sion after assessing its reasons.

(3) In the cases under Para. 1, item 2, the proceedings shall be suspended for a period of 6 months a
nd shall be resumed ex officio after its expiry. At the request of the applicant, the proceedings may be resum
ed before the expiry of the 6-month period.

(4) The procedure for the application shall be resumed ex officio or at the request of the applicant, a
fter the reasons for its suspension cease, by decision of the state expert under Art. 64.

Publication of the application

Art. 49. (1) Any application, that meets the requirements for formal regularity and the requirements
of Art. 11 shall be published in the Official Bulletin of the Patent Office. The publication shall be made with
in one month after the completion of the expertise under Art. 47 or after the entry into force of the decision
under Art. 47, Para. 3.

(2) (Amend. - SG 92/20) The publication shall include an entry number, afiling date and a priority,
where such is claimed, name and address of the applicant, name and address of the industrial property repres
entative or of the lawyer, where available, the kind of the trademark, the type of trade mark, description of th
e trademark, where necessary, representation of the trademark, classes and list of goods and services, for wh
ichitisapplied for.

(3) International registrations, to which the Republic of Bulgariais designated shall be published in
the Official Bulletin of the Patent Office, after notification of the International Registration Office.

(4) The application shall not be published, where:

1. it has been withdrawn under Art. 50, Para. 1;

2. the proceedings on it has been terminated under Art. 46, Para. 1;

3. the proceedings on it has been terminated under Art. 46, Para. 4,

4. thereisafina decision for acomplete refusal of itsregistration, pursuant to Art. 47, Para. 3;

5. thereis afinal decision to refuse recognition of the effect of the international registration, in acco
rdance with the rules under Art. 39, Para. 3 and Art. 40, Para. 2 and the requirements of Art. 41, Para. 2a
nd Art. 43,

(5) The entered circumstances in the application under Art. 23-28 are not published in the Official
Bulletin of the Patent Office.

Withdrawal, restriction and changesin the application

Art. 50. (1) Pending a decision on the application, the applicant may withdraw it or limit the list of
goods or services, for which the trademark is applied for.

(2) When the applicant withdraws the application, the proceeding on it shall be terminated by a deci
sion of the state expert under Art. 64.

(3) The application may not be modified, except where there is a change in the name or address of t
he applicant or it is necessary to rectify errorsin the name and address of the applicant and obvious errors, p
rovided that such changes do not affect the sign or extend the list of goods or services.

(4) Changes under Para. 3 shall be made upon arequest of the applicant.

(5) When the changes under Para. 1 and 3 were performed after the publication under Art. 49, they
shall also be subject to publication.

Objections by third parties

Art. 51. (1) Within three months from the publication under Art. 49, Para. 1, which for internation
al trade mark registrations begins two months after the publication under Art. 49, Para. 3, and where opposi
tionisfiled - until the end of opposition proceedings, any natural or legal person, public entities, aswell asa
ssociations of producers, service providers, traders or consumers may object the registration of the trade mar
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k or the recognition of the effect of the international registration of atrade mark on the territory of the Repu
blic of Bulgariaunder Art. 11, and for the collective and certification trademarks - aso on the grounds of A
rt. 39, Para. 5, respectively Art. 40, Para. 4.

(2) The objection shall be filed with the Patent Office in writing and shall contain grounds and reas
ons.

(3) The person, lodging the objection shall not be a participant in the application procedure.

(4) The objection shall be forwarded to the applicant or to the holder of an international registration
of the trademark for an opinion on it.

(5) The objection and the opinion, if any, shall be examined by a state expert under Art. 64.

Section VII.
Oppositions

Submission and contents of oppositions

Art. 52. (1) Within three months from the publication under Art. 49, Para. 1, which for internation
al trade mark registrations shall begin two months after the publication under Art. 49, Para. 3, on the ground
sfor refusal under Art. 12 before the Patent Office opposition may be submitted to registration of atrade ma
rk, filed under this Act or against the recognition of the effect of an international registration of atrade mark
on the territory of the Republic of Bulgaria:

1. under Art. 12, Para. 1 - by the holder of an earlier mark, within the meaning of Art. 12, Para. 2 a
nd 3, by a co-holder, without the consent of the other co-holders or by the licensee of the exclusive licence o
f the earlier trade mark;

2. under Art. 12, Para. 4 - by the actual holder of a non-registered trade mark, which isused in the
commercial activity in the territory of the Republic of Bulgaria, when the application for registration has bee
nfiled for it and the feesunder Art. 42, Para. 6 have been paid;

3. under Art. 12, Para. 5 and 6 - bythe actual holder of the trademark;

4. under Art. 12, Para. 7 — by the trader, who claims that the trade mark consists of, or contains his
company;

5. under Art. 12, Para. 8 - by the person who, under the relevant legislation, may exercise the right
to prohibit the use of atrade mark on the basis of an earlier registered geographical indication.

(2) The opposition shall be submitted in two identical copies, except when it is submitted electronic
ally with aqualified electronic signature. The opposition must contain:

1. data about the opponent;

2. information about presence of legal interest;

3. the entry number, name of the trade mark and the goods or services, against which it is directed;

4. grounds and motives.

(3) To the opposition the following shall be enclosed:

1. adocument for apaid state fee, if payment is through a bank;

2. Power of attorney, where necessary;

3. evidences — where necessary;

4. A judicia certificate of aformed proceedings or afinal judgment, when the opposition is under
Art. 12, Para. 5.

(4) The opposition under Para. 1 must be:

1. based on one or more earlier rights, provided that they belong to the same person;

2. based on a part or all of the goods or services, to which the earlier right relates;

3. directed against part or all of the goods or services of the contested mark.
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Panel for the oppositions

Art. 53. The opposition shall be examined by a panel for oppositions, which shall consist of three e
xperts, one of which shall be a state expert, within the meaning of Art. 64 and shall be the Chairman of the p
anel. The panel shall be appointed by order of the Chairman of the Patent Office.

YBepoMsiBaHe 3a NoCTbNuia onosmuus

Art. 54. (1) About an opposition to the registration of atrade mark, applied for under this Act, thea
pplicant of the mark - subject of the opposition shall be notified.

(2) The International Bureau of the World Intellectual Property Organisation, hereinafter referred to
as 'the International Bureau', shall be notified about the opposition to recognition of the international registra
tion of atrade mark.

Admissibility check and formal regularity of oppositions

Art. 55. (1) For every opposition, it shall be verified, whether the term under Art. 52, Para. 1 hasb
een observed, whether there is alegitimate interest, whether the requirements under Art. 52, Para. 1, item 2
have been fulfilled, proposals third and fourth and Para. 4, item 1 and whether the state fee has been paid.

(2) Opposition, to which the requirements under Para. 1 have not been fulfilled, as well as oppositio
n, filed before the beginning of the term under Art. 52, Para. 1 shall be inadmissible and proceedings under
it shall not be initiated, about which the parties shall be notified.

(3) Every admissible opposition shall be checked, whether it meets the other requirements of Art. 5
2, Para. 2 and Para. 4, item 2 and 3, and where irregul arities have been found, the person, who submitted i
t shall be informed and shall be given a period of one month to rectify them. Where the irregularities have n
ot been remedied within this period, the opposition proceedings shall be terminated.

(4) Therefusal to initiate and terminate the proceedings shall be effected by a decision of the panel
for oppositions.

Related proceedings

Art. 56. (1) Where several oppositions have been filed on the same application for registration of at
rade mark, they may be combined for a general decision, subject to the agreement of the parties.

(2) The combination under Para. 1 shall be made by decision of a panel for oppositions, provided th
at this does not prevent the normal course of proceedings and will not jeopardise the interests of the parties.

Proceedings on oppositions

Art. 57. (1) Upon completion of the admissibility check and formal regularity of the opposition of b
oth parties, a notification shall be given to them, within a period of three months to reach an agreement, start
ing on the date of sending the notification. This period may be extended once by three months, with awritte
n request, signed by the parties, accompanied by a state fee document, paid if the payment is by bank transfe
r.

(2) At the same time as the notification under Para. 1, the applicant of the trade mark, subject to op
position, shall be provided with one copy of the opposition, together with the evidence, where such are prese
nted.

(3) When the parties deposit an agreement within the period under Para. 1, the opposition proceedin
gs shall be terminated and half of the state opposition fee, returned to the person, who submitted it, upon req
uest.

(4) When within the term under Para., no agreement is lodged, the applicant shall be given atwo-m
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onth period to reply to the opposition and the evidence, if such have been presented.

(5) The applicant's response shall be given to the opposition person for an opinion within one mont
h.

(6) If within the term under Para. 5 the opponent delivered an opinion, it shall be submitted to the a
pplicant for areply within one month of the communication, provided that it presents new facts, circumstanc
es and/or evidence, relevant to the opposition.

(7) After the expiration of the term under Para. 6, the panel of the oppositions shall examine the op
position, the applicant's replies, the opponent's opinion and the evidence, if any. The examination of the opp
osition shall be limited to the legal grounds and the reasons therefor.

(8) Replies, opinions and evidence from the parties, received after the expiry of the deadlines under
Para. 4, 5 and 6 shall be taken into account when examining the opposition and shall be forwarded to the oth
er party, provided that the time limit for granting them is not complied with for valid reasons. The panel und
er Art. 53 may require from the parties additional evidence and materials where necessary. They shall be su
bmitted to the other party for an opinion within one month.

(9) Following the clarification of all facts and circumstances of the dispute, the panel of oppositions
shall take a decision, by which:

1. the opposition is left without respect;

2. afull or partial refusal of the registration of the trade mark - subject to the opposition is ordered.

(10) Decisions on oppositions shall be laid down within three months after the collection of the evi
dence and materials under Para. 6 have been completed.

(11) Where, pending a decision on the opposition, the application for registration of an opposition t
rade mark is limited to some of the goods or services, subject to the dispute, the opponent shall be given the
opportunity within 14 days of the announcement to confirm, whether he maintains the pposition against ther
emaining goods or services. If the opponent withdraws the opposition in view of the restriction, the proceedi
ngs shall be terminated.

(12) Where atransfer of the earlier right to atrade mark has been carried out until a decision has be
en taken on the opposition, the new holder shall be given an opportunity within 14 days of the communicatio
n to confirm, whether the opposition is maintained. If the new proprietor does not respond or withdraws the
opposition, the proceedings shall be terminated.

(13) When the opposition is brought against some of the goods or services of the application for reg
istration of atrade mark, in the period after expiry of the term under Art. 52, Para. 1 and before the expirati
on of theterm under Art. 57, Para. 6, the applicant may request division of the application. Subject of the di
visional application may be only the disputed goods and services, included in the original application.

(14) The procedure for formation, submitting and examining oppositions shall be determined by an
Ordinance of the Council of Ministers.

Request of evidencefor actual use

Art. 58. (1) At the request of the applicant of the trade mark — subject to opposition, the person, wh
0 submitted the opposition shall furnish evidence of genuine use of the earlier mark in relation to the goods
or service,s for which it is registered and on which the opposition is based in the five years, preceding the fil
ing date or the priority date of the application for registration of atrade mark - subject to opposition or evide
nce, that there are reasonable grounds for not using it, provided that the earlier trade mark isregistered at lea
st 5 years before the date of filing the application, or the priority date of the later trade mark.

(2) In the case of earlier international registrations of marks, the beginning of the 5-year period, pro
vided as a condition for acceptance of the request for proof of genuine use of the earlier mark under Para. 1 s
hall commence on the date of publication of the international registration, pursuant to Art. 83, Para. 2.

(3) Genuine use of a European Union trade mark shall be established in accordance with Art. 18 of
Regulation (EU) 2017/1001.

(4) Therequest under Para. 1 shall be made at the first opportunity, given to the applicant to respon
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d to the opposition submitted.

(5) If the applicant requests proof of genuine use of the earlier trade mark, the opponent shall be giv
en two months to present evidence.

(6) If within the term under Para. 5, the opponent provide evidence, they shall be submitted to the a
pplicant for an opinion, within one month of the communication.

(7) When the term under Para. 5, no evidence of use of the earlier mark have been provided, the pa
nel of oppositions shall take a decision, by which the opposition is left without respect.

(8) Where the earlier trade mark is used only for part of the goods or services, the opposition shall b
e considered in relation to those goods or services.

Termination of proceedings of oppositions

Art. 59. (1) The opposition proceedings shall be suspended, when an application for revocation isfi
led, for cancellation or termination under Art. 32, Para. 1, item 3 or under Art. 62, in relation to the earlier
trade mark.

(2) Opposition proceedings shall also be suspended in cases where:

1. the opposition is based on earlier trade marks, within the meaning of Art. 12, Para. 2, item 2, 4,
6 and 8;

2. the opposition is based on an earlier application for registration of a geographical indication, acc
ording to Art. 12, Para. §;

3. the duration of the registration of the earlier trade mark has expired, but the additional period for
its renewal has not expired;

4. subject to opposition is an international registration of a trade mark, which has been refused unde
r Art. 47, Para. 2and 3;

5. against the application for registration of atrade mark - subject to opposition, an objection has be
en filed under Art. 51;

6. upon the application, the expertise is resumed, according to Art. 63;

7. there is another administrative or judicial proceedings, provided that the decision on the oppositi
on depends on its conclusion;

8. there is arequest, made by both parties to provide an additional period of 6 months for an agree
ment after the expiration of the deadlines under Art. 57, Para. 1.

(3) In the cases under Para. 2, item 7, the proceedings shall be suspended upon presentation of a cer
tificate of procedure, issued by the authority concerned.

(4) The opposition proceedings shall be suspended either ex officio or upon the request of one of th
e parties. The panel of the oppositions shall come with a decision on the request for suspension, following th
e assessment of its grounds.

(5) The opposition proceedings shall be resumed ex officio or at the request of the parties, after the
cessation of the grounds for suspension, by decision of the panel on oppositions.

Termination of the opposition proceedings

Art. 60. (1) Except in the casesunder Art. 57, Para. 3, 11 and 12, opposition proceedings shall cea
se when, pending a decision by the opposition:

1. the application for registration of atrade mark, subject to opposition and/or the opposition iswith
drawn;

2. the application for registration of atrade mark, subject of the opposition islimited to goods or ser
vices, not subject to the opposition;

3. asaresult of atransfer, the application for registration of atrade mark - subject of the opposition,
and the opposed earlier right, belong to the same person;

4. on the international registration of atrade mark- subject to the opposition, has avalid decision fo
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r refusal under Art. 47, Para. 3 for all the goods or services, subject to the opposition;

5. asaresult of an objection, filed under Art. 51 on application for registration of atrade mark —su
bject to the opposition has afinal decision for refusal of all goods or services, subject to the opposition;

6. the application for registration of atrade mark — subject to the opposition has been terminated, p
ursuant to Art. 62;

7. the action of the objection with the opposition to an earlier right is terminated or the registration
of the earlier trade mark is annulled or deleted;

8. the renewed under Art. 63 expertise in substance is completed with afinal refusal decision for all
the goods or services, subject to the opposition.

(2) The termination of the opposition proceedings shall be done by decision of the panel for the opp
ositions.

Registration

Art. 61. Within 7 days from the expiration of the term under Art. 52, Para. 1, where no opposition
has been filed, or from the enforcement of the decision, rejecting the opposition in whole or in part, as unfou
nded, a decision has been made for registration of the trademark. The trade mark shall be entered in the State
Register of Trade Marks and published in the Official Bulletin of the Patent Office, within one month of the
date of the decision, and the applicant shall be issued aregistration certificate.

Termination of the proceedings upon an application

Art. 62. (1) Apart from the cases under Art. 46, Para. 4 and Art. 50, Para. 2, the proceedings of th
e application for registration of atrade mark shall also be terminated in presence of the conditions under Art
.32, Para. 1, item 3.

(2) ) The proceedings of the application for registration of atrade mark within the meaning of Para.
1 shall be terminated ex officio or upon the request of any person by decision of the state expert under Art.
64.

Renewal of the expertisein substance

Art. 63. Apart from the cases under Art. 75, Para. 2 and 9 until the decision on the applicationist
aken, the inspection under Art. 11 may be renewed ex officio by a state expert under Art. 64.

Adoption of decisions

Art. 64. The decisions on the application for registration of atrade mark and the decisions, concerni
ng recognition of the effect of an international registration of atrade mark on the territory of the Republic of
Bulgaria shall be ordered by a state expert

Renewal of registration

Art. 65. (1) Theregistration of atrade mark shall be renewed at the request of the holder, accompan
ied by adocument for a state fee, paid if the payment is by bank transfer.
(2) The request must contain the registered number of the trade mark and identity data of the holder

(3) The request may be submitted in the last year of the term under Art. 22, Para. 1 or up to 6 mon
ths after expiry of that period, against payment of an additional fee.

(4) Where the holder requests the renewal of the registration only for part of the goods or services, f
or which it isregistered, the request shall also indicate which goods or services are requested to be renewed.

(5) When the requirements of Para. 1 - 3 have not been complied with, the registration of the trade
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mark shall not be renewed.

(6) Therenewal shall bein force from the day, following the date, on which the previous registratio
n expires.

(7) (Amend. - SG 92/20) The Patent Office shall inform the holder or the person representing him o
f the expiry of the registration at least 6 months in advance. The office shall not be liable if it is objectively p
revented from providing this information.

Changesin the name and address of the applicant of the holder

Art. 66. (1) The applicant, respectively the holder of atrade mark must notify the Patent Office of a
ny change in his name and address within one month of its completion.

(2) The change shall be entered in the State Trade mark Register upon the request of the applicant, r
espectively the holder of the trademark.

(3) All documents, for which the applicant, respectively the holder of a trade mark must be notified
shall be sent to the address, registered last in the State Register of Trademarks.

Changesin thetrademark

Art. 67. (1) No changes may be made to the trade mark during the operation of the registration or it
srenewal.

(2) Where the trademark includes the name and address of the holder, any change thereto, provided
that it does not substantially affect the trade mark as registered, may be made upon the request of the holder.

Division of registration

Art. 68. (1) The proprietor of the trade mark may divide the registration by declaring, that part of th
e goods or services, included in the original registration will be subject to one or more divisional registration
s. The goods or servicesin the divisional registration may not overlap with the goods or services, which rem
ainin the original registration or with those, included in other divisional registrations.

(2) Dividing the registration shall be inadmissible, where proceedings are initiated on an applicatio
n for revocation or deletion against the original registration and the division would lead to the introduction o
f adivision between the goods or services, which are subject of the request for cancellation or deletion in dif
ferent registrations.

(3) Therequest for dividing the registration shall not be considered, if the state fee for filing and ex
pertise for each divisional registration has not been paid.

(4) Thedivision shall have effect from the date of registration in the State Register of Trademarks.

(5) Divided registration shall retain the filing date, priority date and all entriesin the original registr
ation.

Section VIII.
Disputes

Consideration of disputes

Art. 69. (1) Panels of dispute shall consider:

1. appeals against decisions, terminating the proceedings under Art. 46, Para. 4;

2. appeals against decision for refusal of registration under Art. 47, Para. 3;

3. appeals against decisions of the panels for oppositions under Art. 57, Para. 9 and Art. 58, Para.

4. requests for cancellation of the registration under Art. 35;
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5. requests for deletion of the registration under Art. 36.

(2) The panels of consideration of appeals shall include two state experts within the meaning of Art
. 64 and alawyer, and the panels for consideration of the requests - three state experts and two lawyers. The
panels shall be appointed by the chairperson of the Patent Office.

(3) The panels under Para. 2 shall prepare opinions for making decisions under Art. 75 - 77.

(4) The procedure for dealing disputes shall be determined by an Ordinance of the Council of Minis
ters.

Deadlines

Art. 70. (1) The appeals shall be lodged within two months of the natification of the decision.
(2) Requests may be submitted throughout the period of validity of the registration.

Contents of appeals and requests

Art. 71. (1) Appealsunder Art. 69, Para. 1, items 1 and 2 shall contain:

1. data about the appealer;

2. grounded legal interest;

3. the number, name of the trade mark and the goods or services, in respect of which the appeal has
been lodged;

4. grounds and motives.

(2) The appeal under Para. 1 shall have attached:

1. adocument for a paid state fee if the payment is through a bank transfer;

2. power of attorney, where necessary;

3. evidences, where necessary.

(3) The appealsunder Art. 69, Para. 1, item 3 shall be submitted in two identical copies, except w
hen submitted electronically with a qualified electronic signature. The appeals must contain:

1. data about the appealer;

2. grounded legal interest;

3. number, name of the trade mark and the goods or services, in respect of which the appeal has bee
n lodged;

4. grounds and motives.

(4) The appeal under Para. 3 shall have attached:

1. adocument for a paid state fee if the payment is through a bank transfer;

2. power of attorney, where necessary;

3. evidences, where necessary.

(5) Requests shall be submitted in two identical copies, except when submitted electronically with a
gualified electronic signature. Requests shall contain:

1. data about the applicant;

2. number, name of the trade mark and the goods or services, in respect of which the request islodg
ed;

3. data about the request under Art. 52, Para. 1, item 2, when the request is under Art. 36, Para. 3,
item 1 in conjunction with Art. 12, Para. 4;

4. grounded legal interest —if required;

5. grounds and motives.

(6) The requests shall have attached:

1. adocument for a paid state fee if the payment is made through bank transfer;

2. power of attorney where necessary;

3. evidences, where necessary;

4. ajudicia certificate of formed proceedings or afinal judgment, where the request isunder Art. 1
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2, Para. 5.

(7) Requests may be submitted against a part, or al of the goods or services, for which the mark isr
egistered.

(8) When the requests are under Art. 36, Para. 3, they may be submitted on the basis of one or mor
e earlier rights, for part or all of the goods or services, covered by the earlier right.

(9) In the cases under Para. 8 earlier rights should belong to the same person.

Notification of the parties

Art. 72. For appeals, submitted under Art. 69, Para. 1, item 3 and requests, a message shall be sent
to the interested party.

Admissibility check and formal regularity of appealsand requests

Art. 73. (1) For each appedl, it shall be checked, whether the deadline under Art. 70, Para. 1 has be
en observed, whether there is alegitimate interest and whether a state fee has been paid.

(2) For each request, check is made, whether the time limit under Art. 70, Para. 2, whether a state
ee has been paid, whether there is alegitimate interest, when required, whether an application has been filed
under Art. 52, Para. 1, item 2 and whether a state fee has been paid for it.

(3) For complaints and requests, on which no fee has been paid and/or no legitimate interest is justif
ied, and/or no application isfiled under Art. 52, Para. 1, item 2 and no state fee has been paid to it, the appe
aer, or the applicant, respectively, shall be granted a 14-day time limit for the elimination of irregul arities.

(4) Appeals and requests, that do not have the conditions under Para. 1 and 2 shall be inadmissible
and proceedings on them shall not be instituted.

(5) For each admissible appeal and request it is checked, whether it meets the other requirements of
Art. 71. Where irregularities are found, the complainant, respectively, the applicant shall be informed and sh
al be given aperiod of one month to rectify them. The proceedings shall be terminated on appeals and reque
sts, on which irregularities have not been remedied, within that period.

(6) Refusal to initiate and terminate the proceedings under Para. 4 and 5 shall be effected by decisio
n of the chairperson of the Patent Office or of a deputy-chairperson, authorised by him.

(7) In cases of appeals under Art. 69, Para. 1, item 3 and requests, other than the applicant/claiman
t, the decisions under Para. 6 shall also be communicated to the party concerned.

Related proceedings

Art. 74. (1) When decisions under Art. 57, Para. 9 and Art. 58, Para. 7 are appealed simultaneous
y by the opponent and the applicant, or when several requests for cancellation of the registration of atrade m
ark are filed on the same trade mark, the appeals under Art. 69, Para. 1, item 3 and requests for deletion ma
y be brought together in a single procedure for adoption of a common decision, subject to the agreement of t
he parties.

(2) Where several requests for revocation of atrade mark have been submitted in the same trade ma
rk, they may be brought together in one proceeding, subject to the agreement of the parties and provided, tha
t they have been submitted simultaneously.

(3) The grouping under Para. 1 and 2 shall be effected by a decision of the chairperson of the Patent
Office or of adeputy-chairperson, authorised by him, provided that this does not prevent the normal course
of proceedings and the interests of the parties will not be jeopardised.

Proceedings on appeals

Art. 75. (1) After completion of the admissibility check and formal regularity of the appeals under
Art. 69, Para. 1, item 1 and 2 shall be examined by the panel on disputes, which shall draw up an opinion o
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n the decision making, which:

1. leaves no respect for the appeal, against a decision, refusing the registration of atrade mark or ag
ainst a decision to discontinue proceedings;

2. repeals the decision, refusing registration of atrade mark or the decision to discontinue proceedin
gs and returns the request for re-examination, publication or resumption of proceedings.

(2) When examining complaints under Art. 69, Para. 1, item 2, it is considered, that there are grou
nds for refusing registration of atrade mark, other than those in the appealed decision or whether it is consid
ered, that there are grounds for refusing registration for goods or services, other than those refused, the decis
ion under Art. 47, Para. 3 shall be revoked and the request shall be returned for re-examination.

(3) When a decision, refusing the registration of atrade mark is revoked, a decision on the merits sh
all be taken on the re-examination of the application.

(4) Decisions under Para. 1 and 2 shall be taken by the chairperson of the Patent Office or by a dep
uty-president, authorised by him, within two months of the lodging of the appeal, or of the removal of any ir
regularities

(5) After completion of the admissibility check and formal regularity of theappeals under Art. 69, P
ara. 1, item 3, one copy of the appeal shall be made available to the party concerned for reply within one m
onth.

(6) If within the term under Para. 5, the party concerned replied, the reply shall be given to the appli
cant for an opinion within one month of the communication, provided that it presents new facts, circumstanc
es and/or evidence, relevant to the dispute or they are intended to challenge the findings of the appealed deci
sion of their own motion.

(7) Replies, opinions and evidence, submitted after the deadline under Para. 5 and 6 shall be taken i
nto account in consideration of the appeals and sent to the parties in the proceedings, provided that the time |
imit for their granting has not been complied with for valid reasons. The panel under Art. 69, Para. 2 may r
equire additional evidence and materials from the parties, where necessary. They shall be submitted to the ot
her party for an opinion within one month.

(8) After the expiration of Para. 6, the appeal, the reply of the party concerned and the applicant's o
pinion, if any, shall be examined by the panel on disputes.

(9) When examining complaints under Art. 69, Para. 1, item 3, it is considered, that there is existe
nce of grounds for refusal under Art. 11 for part, or all of the goods or services, subject to appeal, the applic
ation shall be returned for the resumption of the substantive examination.

(10) After clarifying all the facts and circumstances of the dispute, the panel on the dispute shall dra
w up an opinion on the decision, which shall:

1. leave without respect the appeal against a decision on the grounds of Art. 58, Para. 7;

2. repeal the decision on the basis of Art. 58, Para. 7 and return it for re-examination;

3. leave without respect the appeal against a decision, on the grounds of Art. 57, Para. 9, item 1,

4. repeal the decision on the basisof Art. 57, Para. 9, item 1 and return it for re-examination;

5. leave the appeal against a decision, refusing the registration of atrade mark on the grounds of Ar
t. 57, Para. 9, item 2,

6. cancel the registration of atrade mark on the grounds of Art. 57, Para. 9, item 2 and return for r
e-examination or continuation of the application procedure.

(11) Where a panel decision on oppositionsis revoked, a decision on its merits shall be taken on its
re-examination.

(12) Decisions under Para. 10 shall be taken by the chairperson of the Patent Office or by a deputy-
chairperson, authorised by him within two months of the completion of the exchange of correspondence bet
ween the parties.

(13) When the decision on the appeal under Art. 69, Para. 1, item 3, the application for registratio
n of atrade mark islimited to part of the goods or services subject to the dispute, the opponent shall be give
n the opportunity within 14 days of the announcement to confirm, whether he maintains the opposition again
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st the remaining goods or services. If the opponent does not respond or withdraws the opposition in view to t
he restriction, the appeal proceedings shall be terminated and the contested decision shall be nullified.

(14) When by the decision on the appeal under Art. 69, Para. 1, item 3, atransfer of the earlier rig
ht to atrade mark is made, the new holder shall be given the opportunity within 14 days of the communicati
on to confirm, whether the opposition is maintained. If the new holder does not respond or withdraws the op
position, the appeal proceedings shall be terminated and the contested decision shall be nullified.

(15) When by the decision on the appeal under Art. 69, Para. 1, item 3, the effect of the opposition
to an earlier right is terminated, the appeal proceedings shall be terminated and the appealed decision shall b
enullified

Proceedings on requests

Art. 76. (1) Following the completion of the admissibility check and the formal regularity of thereq
uests, one copy of the request and the evidence, when presented, shall be given to the holder of the right for
objection within two months and, where the request isunder Art. 35, Para. 1, item 1, also - for presenting e
vidence of use of the mark in the territory of the Republic of Bulgaria.

(2) The objection and the evidence, when presented, shall be made available to the applicant for an
opinion within one month.

(3) When therequest isunder Art. 36, Para. 3, item 2, letter " b" and with the objection the propri
etor of atrade mark has challenged the existence of the earlier copyright, the applicant shall be informed, tha
t it must be established by ajudicial procedure and one month period shall be granted for the submission of
acourt certificate for aformed proceedings.

(4) If within the term under Para. 2, the applicant submits an opinion, it shall be made availableto t
he trade mark holder for reply within one month of the communication, provided that it presents new facts, ¢
ircumstances and/or evidence, relevant to the dispute.

(5) Replies, opinions and evidence, submitted after the deadline under Para. 4 shall be taken into ac
count, when examining the requests and shall be forwarded to the parties to the proceedings, provided that th
etime limit for granting them has not been complied with for valid reasons. The panel under Art. 69, Para.
2 may require additional evidence and materials from the parties, where necessary. They shall be submitted t
o the other party for an opinion, within one month.

(6) With the expiry of the term under Para. 4, the panel of disputes shall proceed with the examinati
on of the request, of the opposition and of the reply of the holder of the mark, of the applicant's observations
and the evidence, if such have been presented.

(7) After clarification of all facts and circumstances of the dispute, the panel on the dispute shall dr
aw up an opinion on the decision, which shall:

1. leave the request for revocation or deletion of the registration of atrade mark without respect;

2. cancel or delete the registration of atrade mark for part of the goods or services;

3. cancel or delete the registration of atrade mark for all goods or services.

(8) Decisions under Para. 7 shall be taken by the chairperson of the Patent Office or by a deputy-ch
airperson, authorised by him.

(9) In the case of partial cancellation or partial deletion of the registration, the issued registration ce
rtificate shall be replaced by a new one.

(10) Decisions on requests for cancellation or for deletion shall be given within three months after t
he collection of the evidence and materials, referred to in Para. 4 has been compl eted.

(11) Where, pending a decision on the request, the effect of the registration of the trade mark, whic
h is the subject of the dispute, ceases or the holder of the trade mark withdraws from the trade mark right ap
art or all of the goods or services, the applicant shall be given an opportunity within 14 days from the comm
unication, to confirm whether the request is supported. If the applicant does not reply or withdraws the reque
st, the proceedings shall be terminated.

(12) Where atransfer of the earlier right to a trade mark is made pending a decision on the request,
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the new holder shall be given an opportunity within 14 days of the communication to confirm, whether he m
aintains the request. If the holder does not respond or withdraws the request, the proceeding shall be termina
ted.

Request for evidence of actual use

Art. 77. (1) For cancellation requests, where applicable, within the period under Art. 76, Para. 1, th
e holder of atrade mark right may request the applicant to provide evidence of actual use of the earlier mark,
in respect of the goods or services, for which it is registered and on which the application is based, during th
efive years, preceding the date of submission of the request, or evidence, that there are reasonable grounds f
or not using it, provided that the earlier trade mark is registered not less, than 5 years before the date of sub
mission of the request.

(2) In the case of earlier international registrations of marks, the beginning of the 5-year period, pro
vided for a condition for acceptance of the request, for proof of actual use of the earlier mark under Para. 1 s
hall commence on the date of publication of the international registration, pursuant to Art. 83, Para. 2.

(3) Where, on the date of filing of the application for registration or on the date of priority of the tra
de mark — subject to the request, more than 5 years have elapsed since the date of registration of the earlier tr
ade mark, apart from the evidence of use under Para. 1, the applicant shall also provide evidence of use duri
ng the five years, preceding the date of filing of the application for registration, or the priority date of the tra
de mark-subject to the request, or evidence, that there are reasonable grounds for not using it.

(4) In the case of earlier international registrations of trade marks for the date of registration of the
earlier trade mark, within the meaning of Para. 3, the date of publication of the international registration, pur
suant to Art. 83, Para. 2 shall be considered.

(5) Actual use of the European Union trade mark shall be established in accordance with Art. 18 of
Regulation (EU) 2017/1001.

(6) If the holder of atrademark right requests proof of actual use of the earlier trade mark, the appli
cant shall be granted a two-month period for submission of evidence.

(7) If within the term under Para. 6, the applicant submits evidence, they shall be made available to
the trade mark holder for opinion within one month of the communication.

(8) When within the term under Para. 6, no evidence of the use of the earlier mark has been submitt
ed, the panel on the dispute shall draw up an opinion on the decision making, with which the request for can
cellation shall be left without respect.

(9) Where the earlier trade mark has been used only for part of the goods or services, the request sh
all be considered in relation to those goods or services.

(10) The decision under Para. 8 shall be taken by the chairperson of the Patent Office or by a deput
y-chairperson, authorised by him.

Termination of the proceeding on disputes

Art. 78. (1) Proceedings, concerning appeals or requests for cancellation of the registration of atrad
e mark shall be suspended, when an application for revocation is filed, for deletion or for termination under
Art. 32, Para. 1, item 3 or Art. 62.

(2) The appeal proceedings under Art. 69, Para. 1, item 3, or requests for cancellation of the regist
ration of atrade mark shall also be suspended, where the registration term of the earlier mark has expired, bu
t the additional time limit for its renewal has not expired.

(3) The proceedings on requests for cancellation of atrade mark registration shall be suspended, wh
eretherequest is.

l.inrelationto Art. 12, Para. 2, item 2, 4, 6 and 8§;

2.inrelationto Art. 11, Para. 1, item 12-14 and Art. 12, Para. 8, in the case of applicationsfor re
gistration of geographical indications, food with traditional specific character or traditional wine designation
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swith an earlier filing date, no decision has been enforced;

3.inrelationto Art. 12, Para. 5;

4. onthebasisof Art. 36, Para. 3, item 2, letter " b" and the holder of the trademark has challenge
d the existence of the earlier copyright, provided that no final decision has been presented, by which the seni
ority of opposing right has already been established.

(4) The procedure for request for cancellation of atrade mark registration shall be suspended, wher
ethereisaprevious application for cancellation on the same ground and the same subject matter.

(5) The proceedings on appeals and requests shall also be terminated, where:

1. an application has been submitted for consent in accordance with Art. 11, Para. 3 and Art. 36, P
ara. §;

2. the parties to the appeal proceedings under Art. 69, Para. 1, item 3 or on requests for cancellatio
n of the registration of atrade mark lodge an application for an agreement;

3. pursuant to Art. 75, Para. 9, the application was returned for the resumption of the substantive e
xpertise;

4. other administrative or judicial proceedings have been instituted, provided that the decision on th
e appeal or the request is conditional upon its finalization.

(6) In the cases under Para. 3, item 3 and 4 and Para. 5, item 4, the proceedings shall be suspended
upon presentation of a certificate of aformed procedure, issued by the authority concerned.

(7) In the cases under Para. 5, item 1 and 2, the proceedings shall be suspended for a period of 6 mo
nths and after its expiry shall be resumed ex officio. At the request of the parties to the dispute, proceedings
may also be resumed before the expiry of the 6-month period.

(8) Appeal proceedings and requests shall be suspended either ex officio or at the request of one of
the parties to the dispute. The chairperson of the Patent Office or the deputy-chairperson, empowered by hi
m shall give a decision on the request for suspension after assessing its grounds.

(9) The appeal proceedings and the requests shall be resumed ex officio or at the request of the appl
icant, respectively, of the parties to the dispute after the grounds for suspension cease to exist, by decision of
the chairperson of the Patent Office or of his authorized deputy - chairperson.

Termination of proceedings on disputes

Art. 79. (1) The proceedings on appeals and request shall be terminated, where:

1. pending the decision on appeals, the application for registration of atrade mark iswithdrawn or,
in the case of appealsunder Art. 69, Para. 1, item 3 - the parties reach an agreement;

2. pending the decision on appeals, the proceedings concerning the application for registration of at
rade mark is terminated pursuant to Art. 62;

3. pending the decision on the request, the parties to the dispute reach an agreement and/or the clai
mant withdraws the request;

4. pending the decision on the appeals under Art. 69, Para. 1, item 3 the application for registratio
n of atrade mark islimited to goods or services, which are not subject of the dispute;

5. pending the decision on the appeals under Art. 69, Para. 1, item 3 and requests for deletion of th
e opposition to the dispute, an earlier right ceases or the registration of the earlier mark has been revoked or
deleted;

6. pending the decision on the appeals under Art. 69, Para. 1, item 3 and requests following atrans
fer, the applicant and the opponent, respectively the holder of the trade mark and the requester, become the s
ame person;

7. Therenewed under Art. 75, Para. 9 expertise in substance ended with a final refusal decision for
all goods or services, subject to the appeal.

(2) The proceedings for appeals and requests shall be terminated also in the cases under Art. 75, Pa
ra. 13, 14 and 15 and Art. 76, Para. 11 and 12.

(3) Termination of the appeal proceedings and the requests shall be made by decision of the chairpe
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rson of the Patent Office or by a deputy chairperson, authorised by him.
Continuation of terms

Art. 80. Thetermsunder Art. 46, Para. 2, sentencethree, Art. 47, Para. 2, Art. 55, Para. 3, Art.
57, Para. 4 and Art. 58, Para. 5 may be extended once, with the same duration, at the request of the applica
nt or the ,holder submitted before their expiry. The request shall not be considered, where a state fee paymen
t document has not been attached to it, if it is paid by a bank transfer.

Renewal of terms

Art. 81. (1) Time limits, missed due to special unforeseen circumstances, may be renewed once at t
he request of the person, who missed them, to which a paid state fee document shall be attached, if the paym
ent is by bank transfer.

(2) The request shall be submitted within one month of the removal of the reason for omission of th
e period, but not later than three months after expiry of the period omitted.

(3) All the circumstances shall be stated in the request, justifying them and all evidence of its groun
ds shall be provided.

(4) The decision to renewal shall be given by the chairperson of the Patent Office or by a deputy ch
airperson, authorised by him.

(5) This Art. shall not apply to the time limits, laid down in Para. 2 and in Art. 52, Para. 1, aswell
as with regard to the deadline for submitting a request under Art. 80.

(6) Where, before or at the same time as the request under Para. 1 an appeal was filed under Art. 69
, Para. 1, item 1, the request for arenewal shall be left without consideration.

Obligation for confidentiality

Art. 82. (1) Persons, who provide information, relating to proceedings before the Patent Office shall
indicate the materials and documents, for which they make reasoned statements, that they contain atrade or
other protected by law secrecy and shall be deemed to be confidential.

(2) If materials and documents under Para are presented, the parties to opposition or dispute procee
dings shall be notified of the existence of such materials and documents, indicating the possibility of obtaini
ng a copy of them in the Patent Office.

(3) Decisions under this Act, containing data and circumstances, representing trade or other protect
ed by law secrecy, shall be signed in duplicate, complete and abridged. The originals of the decisions shall b
e kept in the file of the relevant proceedings.

(4) In the abridged version of the decisions, all the data and circumstances, containing a trade or oth
er protected by law secrecy, for all parties to the proceedings and for other persons, who provide information
and evidence shall be deleted and in their place another sign, chosen for this purpose.

(5) The abridged version of the decisions shall bear the appropriate indication.

(6) The parties to the proceedings shall be notified of the decision made, indicating the possibility o
f obtaining a copy of the full version in the Patent Office.

(7) The decisions under this Act, which contain trade or other protected by law secrecy, shall publis
hed on the website of the Patent Office in their shortened version.

Publication of theregistration

Art. 83. (1) The Patent Office shall make publication in its Official bulletin of any registered trade
mark.

(2) For international registrations, to which the Republic of Bulgariais a country designated, the Pa
tent Office shall publish in the Official Bulletin any international registration, the act of which has been reco
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gnised in the territory of the Republic of Bulgaria.

(3) (Amend. - SG 92/20) The publication shall include an entry number of the application, afiling d
ate and a priority, where such is claimed, date of registration, name and address of the holder, name and addr
ess of the industrial property representative or of the lawyer, where such are available, type of the trademark
, kind of the trade mark, description of the trademark, where necessary, the representation of the trademark, t
he classes and the list of goods and services, for which it is registered.

Judicial control

Art. 84. (1) The decisions under Art. 75, Para. 4, when the appeal is left without respect, Art. 75,
Para. 12, Art. 76, Para. 8 and Art. 77, Para. 10 may be appealed before the Administrative Court of Sofia,
within two months of the communication.

(2) The decisions under Art. 48, Para. 2, Art. 50, Para. 2, Art. 55, Para. 4, Art. 59, Para. 4, Art.
60, Para. 2, Art. 62, Para. 2, Art. 73, Para. 6, Art. 78, Para. 8 and Art. 79, Para. 3 may be appealed aga
nst under the Administrative Procedur e Code, within 14 days from the communication.

(3) Refusals to register in the state registers and refusal to renew the registration may be appealed u
nder the Administrative Procedure Code within 14 days from the communication.

(4) The chairperson of the Patent Office shall, when there are appealings against acts under Chapte
r One and under this Chapter, be a party in the judicial proceedings.

(5) In case of revocation of decisions by judicia procedure under Para. 1 — 3, on the basis of factsa
nd evidence, which the applicant could have known, indicated and presented in the proceedings before the P
atent Office, no legal costs shall be requested from the administrative authority.

Chapter three.
GEOGRAPHICAL INDICATIONS

Section |.
Registration

Definition

Art. 85. (1) A geographical indication means a designation of origin and a geographical indication.

(2) A designation of origin isthe name of a country, aregion or a specific locality in that country,
which serves to designate goods, which originate therefrom and whose quality or properties are mainly or ex
clusively attributable to the geographical environment, comprising natural and human factors.

(3) A geographical indication is the name of a country, aregion or a specific locality in that country
, serving to designate a commaodity, originating therefrom and possessing a quality, a reputation or any other
characteristic, that may be attributed to that geographical origin.

(4) For geographical indications, traditional terms shall also be considered as satisfying the require
ments under Para. 2 and 3

Exceptionsfrom registration

Art. 86. The geographical indications for agricultural products and foodstuffs, falling within the sco
pe of Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21 November 2012
on quality schemes for agricultural products and foodstuffs (OJ, L 343/1 of 14 December 2012), hereinafter
referred to as 'Regulation (EU) No 1151/2012", shall not be registered in accordance with this Act, for spirit
drinks, falling within the scope of Regulation (EC) No 110/2008 of the European Parliament and of the Cou
ncil of 15 January 2008, concerning the definition, description, presentation, labelling and protection of geo

Wzrounuk: [IpaBHo-undopmanmonuu cucremu "Cuena" 12.07.2022 1.



graphical indications of spirit drinks and repealing Council Regulation (EEC) No 1576/89 (OJ L 39/16 of 13
February 2008), hereinafter referred to as 'Regulation (EC) No 110/2008', for products under Art. 92, Para. 1
of Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013, est

ablishing a common organisation of the markets in agricultural products and repealing Council Regulations (
EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) no 1234/2007 (OJ L 347/671 of 20 Dece

mber 2013), hereinafter referred to as'Regulation (EU) No 1308/2013', and for aromatized wine-sector prod

ucts, falling within the scope of Regulation (EU) No 251/2014 of the European Parliament and of the Counc
il of 26 February 2014, on the definition, description, presentation, labelling and protection of geographical i
ndications of aromatised wine products and repealing Council Regulation (EEC) No 1601/91 (OJ L 84/14 of
20 March 2014), hereinafter referred to as 'Regulation (EU) No 251/2014'.

Groundsfor refusal registration

Art. 87. A geographical indication shall not be registered, which:

1. has become on the territory of the Republic of Bulgaria, a generic name of goods of a certain typ
e, without connecting with the place of their production;

2. isidentical to the name of a previously protected plant variety or animal breed, where consumers
are likely to be misled as to the true origin of the goods;

3. isidentical with ageographical indication or atrademark, previously registered for identical goo
ds;

4. isidentical or similar to a geographical indication or trademark, previously registered for identica
| or similar goods, where consumers are likely to be misled.

L egal protection

Art. 88. (1) The legal protection of the geographical indication shall be provided by registration at t
he Patent Office.

(2) Thelegal protection shall covers a prohibition for:

1. any direct or indirect use for commercial purposes of aregistered geographical indication for goo
ds, which do not fall within the scope of registration, where they are comparable to those, for which the geo
graphical indication is registered, or insofar as such use exploits its renown;

2. any misuse, imitation or evocation, even where the actual origin of the goods or servicesisindica
ted, or where the protected geographical indication is translated or accompanied by expressions such as ,, styl
€', ,type", ,method", as produced in ,imitation” or similar;

3. any other false or misleading indication, as to the source, origin, nature or essential qualities of th
e goods, used on the inner or outer packaging, advertising materials or documents, relating to the goods, and
packaging, which can create an erroneous picture of their origin;

4. any other practice, likely to mislead the consumer, as to the true origin of the goods.

(3) Registered geographical indications may not become generic names, as long as they are protecte
d under this Act.

Right to application

Art. 89. (1) Theright of application shall have any person, who carries out his productive activity at
the designated geographical location, and the product, which he manufactures satisfies the established qualiti
es or peculiarities.

(2) The boundaries of the geographical location and the qualities or peculiarities of the goods, as we
Il as the relationship of those qualities or characteristics to the geographical environment or the geographical
origin, shall be determined and established by the relevant Central office by order of its Head.
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Right touse

Art. 90. (1) A registered geographical indication may be used only by a person, who isregistered as
its user.

(2) The registered user may use the geographical indication only for the goods for which it isregist
ered. He may place it on the goods or on their packaging, in advertising materials, on commercial papers, rel
ating to the goods or on other documents.

Termination of thelegal protection

Art. 91. The legal protection of aregistered geographical indication shall cease when:

1. the connection between the qualities or characteristics of the goods and the geographical environ
ment ceases to exist;

2. the legal person - single user without succession is terminated;

3. the sole registered user of a geographical indication waives his right of use.

Deletion of theregistration

Art. 92. (1) Theregistration of a geographical indication shall be deleted at the request of a person
with alegitimate interest whereis:

1. was carried out in violation of Art. 85, Para. 2 and 3 or Art. 87, item 1, which is established by
afina court decision;

2. wasmad inviolation of Art. 87, item 2 - 4.

(2) Theregistration of aforeign geographical indication shall be deleted, when it is erased in the co
untry of origin.

Cancellation of entry of a user

Art. 93. The entry of auser shall be cancelled at the request of any person where, in aclaim, the use
r isfound to use the geographical indication to denote other goods or the goods, produced by him do not pos
sess the characteristics or features established.

L egal consequences from the deletion or cancellation

Art. 94. (1) Deletion of the registration shall have effect from the filing date of the application.

(2) Cancellation of the registration of a user shall be effective from the date of the application for ca
ncellation.

(3) Deletion or cancellation shall be without prejudice to any enforceable decisions on infringement
claims, in so far asthey are fulfilled before deletion or cancellation.

Section 11.
Applicationsfor registration of geographical indications

Submission of an application

Art. 95. (1) (Suppl. - SG 92/20) The application for registration of a geographical indication shall b
e filed with the Patent Office by post, fax or electronically. Where the application is submitted through the P
atent Office's electronic services portal, identification by means of a unique identifier of the applicant and of
the industrial property representative or of the lawyer representing him, as well as an electronic signature, sh
al be optional.
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(2) The application must refer to only one geographical indication.

(3) The application shall contain:

1. the request for registration;

2. the name and address of the applicant;

3. the designation of origin or geographical indication;

4. N of the class and list of goods and classes under ICGS;

5. adescription of the boundaries of the geographical location, and

6. adescription of the established qualities or characteristics of the goods, identified and their relati
onship with the geographical environment or the geographical origin.

(4) The application shall be accompanied by a copy of the order under Art. 89, Para. 2 and a certifi
cate from the municipality concerned, that the applicant carries out his production activity at the designated
geographical location.

(5) Where the applicant is aforeign person, the application shall be accompanied by aregistration d
ocument for the geographical indication in the country of origin

(6) The manner of shaping and the procedure for filing and expertise in the Patent Office of applicat
ions for registration of geographical indications shall be determined by the Ordinance under Art. 42, Para. 5

(7) The application shall be accompanied by a payment fee document, if the payment isthrough ab
ank transfer.

Formal expertise

Art. 96. (1) Each application shall be checked, whether the requirements of Art. 95 have been fulfil
led. Where irregularities are found, the applicant shall be granted a period of one month to rectify them.

(2) When within the term under Para. 1, the applicant does not remove the irregularity, the proceedi
ngs shall be terminated.

Substantive expertise

Art. 97. (1) A substantive examination shall be carried out within two months for each application,
meeting the formal regularity requirements.

(2) Where there are grounds for refusing registration of the geographical indication, the applicant sh
all beinformed, stating all the reasons for the refusal and giving a two-month period for objection.

(3) When the term under Para. 2 the applicant does not submit reasoned objections, a decision refus
ing the registration shall be taken.

(4) Where it is established, that the geographical indication meets the requirements of the law, adec
ision shall be taken for registration. The geographical indication shall be entered in the State register of geog
raphical indications. The applicant shall be entered as a user and issued a certificate of use of the geographic
al indication within one month.

Registration of a user of aregistered geographical indication

Art. 98. (1) (Suppl. - SG 92/20) Any person, entitled to make a claim may file an application for re
gistration as a user of aregistered geographical indication. The application shall be filed in the Patent Office
by post, fax or electronically. Where the application is submitted through the Patent Office's electronic servi
ces portal, identification by means of a unique identifier of the applicant and of the industrial property repres
entative or of the lawyer representing him, as well as an electronic signature, shall be optional.

(2) The application shall contain:

1. the request for entry as a user;

2. the name and address of the applicant;
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3. the geographical indication and the register N, and

4. the number of the class and the list of goods and classesin the ICGS.

(3) The application shall be accompanied by a certificate from the municipality concerned, that the
applicant carries out his production activity at the designated geographical location and a certificate, issued
by the Central office concerned, that the goods, produced by the applicant meet the characteristics or feature
s, established for the geographical indication.

(4) The application shall be accompanied by a document for apaid fee, if it is transferred through a
bank.

(5) For each application, check is made, that the requirements of Para. 1 — 4 have been fulfilled. Wh
ereirregularities are found, the applicant shall be granted a period of one month to rectify them.

(6) When within the term under Para. 5, the applicant does not remedy the irregularity, adecision s
hall be taken to discontinue the proceedings.

(7) Where the application for entry meets the requirements of Para. 1 - 4, the applicant shall be ente
red in the State Register of geographical indications as user and shall be issued a certificate of use of the geo
graphical indication within one month.

(8) Theregistration of the user of the geographical indication shall be published in the Official Bull
etin of the Patent Office.

Dispute proceedings

Art. 99. (1) The panels under Art. 69, Para. 2 shall examine disputes on:

1. appeals against decisions, refusing registration under Art. 97, Para. 3;

2. requests for deletion under Art. 92, Para. 1, item 2.

(2) Appeals and requests shall be submitted and examined in accordance with Art. 69 - 79.

Deciding on appeals and requests

Art. 100. (1) Where the appeal against a decision, refusing registration is unfounded, the chairperso
n of the Patent Office or the deputy chairperson, empowered by him shall give a decision leaving it without r
espect.

(2) Where the appeal against adecision, refusing registration is well founded, the chairperson of the
Patent Office or the deputy chairperson, empowered by him shall revoke the decision and decide on the retur
n of the application for re-examination or registration .

(3) When revoking a decision, refusing the re-examination of the application, the chairperson of the
Patent Office or the deputy chairperson, empowered by him shall take a decision on the merits.

(4) Where the request for deletion of the registration is unfounded, the chairperson of the Patent Off
ice or the deputy chairperson, empowered by him shall give adecision, leaving it without respect.

(5) Where the request for deletion of the registration is justified, the chairperson of the Patent Offic
e or the deputy chairperson, empowered by him shall decide on the deletion of the registration.

Suspension of the proceedings

Art. 101. (1) The proceedings for the application and requests shall be suspended in the case of earli
er applications for registration of geographical indications or trademarks.

(2) The proceedings on the application shall be suspended ex officio or at the request of the applica
nt by decision of the state expert under Art. 64. The state expert shall give a decision on the request for susp
ension after assessing its grounds.

(3) The proceedings on the requests shall be suspended either ex officio or at the request of a party t
o the dispute. The chairperson of the Patent Office or the deputy chairperson, empowered by him shall give
adecision on the request for suspension after ng its grounds.
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(4) The proceedings on the application or requests shall be resumed ex officio or at the request of th
e applicant, the parties to the dispute, once the grounds for suspension cease:

1. on the application - by a decision of the state expert under Art. 64, the

2. on requests - by a decision of the chairperson of the Patent Office or the deputy chairperson, auth
orised by him.

Termination of the proceedings

Art. 102. (1) The procedure on the application or requests shall be terminated in cases:

1. of withdrawal of the application for registration of a geographical indication;

2. of withdrawal of the request;

3. of aterminated earlier right within the meaning of Art. 87, Para. 3 and 4;

4. of aterminated non-succession legal person - an applicant or user;

5. where the only registered user of the geographical indication withdraws from his/her right of use.
(2) The proceedings shall also be terminated in the cases under Art. 96, Para. 2 and Art. 98, Par a.

(3) Termination of the proceedings:

1. upon the application shall be made by adecision of a state expert under Art. 64;

2. upon requests shall be made by decision of the chairperson of the Patent Office or by a deputy ch
airperson, authorised by him.

Extension and recovery of terms

Art. 103. (1) At the request of the applicant, submitted before the expiry of the deadlines under Art.
96, Para. 1, Art. 97, Para. 2 and Art. 98, Para. 5 before the Patent office, these time limits may be extende
d once with the same duration. The request shall not be considered, where a state fee payment document isn
ot attached to it.

(2) Terms, not observed due to special unforeseen circumstances may be recovered once at the requ
est of the person, who has not observed them. The request shall be accompanied by a document for a paid st
ate fee, if it is made through a bank transfer.

(3) The request shall be submitted within one month of the removal of the reason of non-complianc
e, but no later than three months after the deadline expires.

(4) Therequest shall state all the circumstances, justifying it and shall provide all evidence of its gr
ounds.

(5) The decision to recovery shall be given by the chairperson of the Patent Office or by a deputy ¢
hairperson, authorised by him.

(6) The terms under Para. 1 and 3 shall not be subject to recovery

Obligation for keeping a secr et
Art. 104. The provision of Art. 82 shall also apply to proceedings under this Chapter.
Publication of the registration

Art. 105. (1) The Patent Office shall publish inits Official bulletin all registered geographical indic
ations and subsequent changes thereto, within one month after the entry into force of the decision concerned.

(2) (Amend. - SG 92/20) The publication shall contain the entry number of the application, the date
of filing, the date of registration, the name and address of the applicant, respectively of the entered user, the
name and address of the industrial property representative or of the lawyer, where such are available, the typ
e of geographical indication, the description of the geographical indication, where appropriate, the represent
ation of the geographical indication, the classes and the list of goods, for which it is registered.
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Judicial control

Art. 106. (1) The decisions under Art. 100, Para. 1, 4 and 5 may be appeal ed before the Administr
ative Court of Sofiawithin two months of the communication.

(2) Thedecisions under Art. 101, Para. 2 and 3 and Art. 102, Para. 3 may be appealed under the
Administrative Procedure Code, within 14 days from the communication.

(3) The appeal of acts under this Chapter - party to the proceedings shall be the chairman of the Pat
ent Office.

(4) In case of revocation by judicial decision under Para. 1 and 2, on the basis of facts and evidence
, which the applicant could have known, indicated and presented in the proceedings before the Patent Office,
no court costs shall be required by the administrative authority.

Chapter four.
INTERNATIONAL REGISTRATION

Inter national registration of trademarkswith designation of the Republic of Bulgaria

Art. 107. (1) International registration of atrade mark, designating the Republic of Bulgaria shall b
e aregistration, effected by the International Bureau in accordance with the Madrid Agreement, concerning t
he International Registration of Trademarks of 14 April 1891, with its amendments and supplementation (rat
ified by Decree No 4312 of the State Council- N 97 of 1984) (SG, 65/01), hereinafter referred to as 'the Mad
rid Agreement’, and to the Protocol relating to the Madrid Agreement, concerning the International Registrat
ion of Trademarks, adopted in Madrid on 27 June 1989, as amended and supplemented (ratified by an Act, S
G, 35/01), hereinafter referred to as 'the Protocol'.

(2) International registration of atrade mark under Para. 1 shall have the same effect as if the trade
mark was directly applied for and registered in the Republic of Bulgaria. It shall act on the date of the intern
ational registration, respectively from the date of registration of the territorial extension, provided that its op
eration is recognised in the territory of the Republic of Bulgaria.

(3) The recognition of the effect of the international registration on the territory of the Republic of
Bulgariamay be refused under the deadlines, laid down by the Madrid Agreement and the Protocol.

(4) Every international registration of a trade mark, for which a notification by the International Bur
eal has been received in the Patent Office, is subject to verification under Art. 39, Para. 3, Art. 40, Para. 2,
Art. 41, Para. 2, Art. 43 and Art. 47.

(5) The verification under Art. 39, Para. 3, Art. 40, Para. 2, Art. 41, Para. 2 and Art. 43 shall be
made within one month of the notification to the Patent Office about the international registration of atrade
mark.

(6) For each international registration, that meets the requirements of Art. 39, Para. 3, Art. 40, Par
a. 2, Art. 41, Para. 2, Art. 43 and the requirements of Art. 11, acommunication shall be sent to the Internat
ional Bureau, stating that it may, within the prescribed period, be the subject of an objection under Art. 51,
or opposition.

(7) A communication to the International Bureau shall also be sent where:

1. arefusal to recognise the effect of the international registration under Art. 39, Para. 3, Art. 40,
Para. 2, Art. 41, Para. 2, Art. 43 and Art. 47 has been ruled;

2. the refusal to recognise the effect of the international registration under Art. 39, Para. 3, Art. 40
, Para. 2, Art. 41, Para. 2, Art. 43 and Art. 47 is confirmed by afinal decision;

3. in sent opposition to recognition of its effects;

4. no opposition has been filed or it has been rgjected as unfounded by afinal decision;

5. asaresult of the opposition, the effect of the international registration was refused in whole or in
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part by afinal decision.

(8) Where under the international registration afinal decision, refusing recognition has been ruled, t
he decision of refusal may be appeal ed against under the conditions and under the terms of Art. 69-79.

(9) The international registrations, to which the Republic of Bulgariais a designated country, shall
be subject to publication under the conditions and in accordance with Art. 49, Para. 3, Art. 50, Para. 5 and
Art. 83, Para. 2.

(20) Any international registration with recognised effect on the territory of the Republic of Bulgari
amay be the subject of arequest for revocation or deletion, which shall be considered under the conditions a
nd under the terms of Art. 69 - 79.

(11) Where the effect of an international registration of atrade mark iswholly or partly revoked or
deleted by afinal decision, acommunication shall be sent to the International Bureau.

(12) The holder of an international registration of atrade mark, operating on the territory of the Rep
ublic of Bulgaria may request the international registration to be transformed into a national application.

(13) The holder of an international registration of atrade mark, acting in the territory of the Republi
c of Bulgaria, who has an earlier national registration of the same trademark, may, with arequest to the Oate
nt Office, accompanied by a state fee document, if the payment is trough a bank transfer, request, that the int
ernational registration be considered as a substitute for the national one, with the preservation of all rights, a
cquired by the national registration.

International registration of national trademarks

Art. 108. (1) Any person with a permanent address or areal commercial activity in the Republic of
Bulgaria, who is holder of atrade mark, registered or applied for under this Act, may file an application for i
nternational registration.

(2) The application shall be filed through the Patent Office at the International Bureau.

(3) In the case of an application for territorial extension, it may be submitted through the Patent Off
ice or directly to the International Bureau.

(4) The feesfor international registration and territorial extension shall be paid by the applicant at t
he International Bureau.

(5) Feesfor international registration and territorial extension, when it is filed through the Patent Of
fice, shall also be due to the office according to the tariff under Art. 4, Para. 1.

(6) Within five years from the date of the international registration, where the application or registr
ation of anational trade mark, which is the benchmark for the international registration iswholly or partly re
fused, respectively revoked or deleted, by afinal decision, to the International Bureau a communication shal
| be sent.

(7) A communication to the International Bureau shall also be sent where, within 5 years from thed
ate of the international registration, the application or registration of a national trade mark, which is the benc
hmark for the international registration, is divided.

(8) The date and number of the international registration of a national trade mark shall be recorded i
n the national trade mark file and entered in the State Register of Trade marks.

International registration of designations of origin with reference to the Republic of Bulgaria

Art. 109. (1) International registration of a designation of origin with reference to the Republic of B
ulgaria shall be aregistration, carried out by the International Bureau under the Lisbon Agreement for the pr
otection of designations of origin and their international registration from 31 October 1958, with its amendm
ents and supplementations (ratified by Decree No 523 of the State Council — SG, 24/75), hereinafter referred
to as 'the Lisbon Agreement'.

(2) Theinternational registration of a designation of origin with reference to the Republic of Bulgar
iashall have the same effect, asif that name had been directly stated and registered in the Republic of Bulga
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ria. This name may not become generic until it is protected in the country of origin.

(3) The protection of an international designation of origin in the Republic of Bulgaria may be refus
ed within the time limit, laid down by the Lisbon Agreement.

(4) The international registration of a designation of origin with reference to the Republic of Bulgar
iashall be considered under the terms and conditions of Chapter Three.

(5) A communication to the International Bureau shall be sent for each international registration of
adesignation of origin, whose action is recognised on the territory of the Republic of Bulgaria.

(6) A communication to the International Bureau shall also be sent where:

1. arefusal to recognise the effect of the international registration of a designation of origin has bee
nruled;

2. the refusal to recognise the effect of the international registration of a designation of origin is con
firmed by afinal decision.

International registration of Bulgarian designations of origin

Art. 110. (1) An entered user of aregistered designation of origin may file an application for interna
tional registration.

(2) The application shall be filed through the Patent Office at the International Bureau.

(3) The feesfor international registration shall be paid by the applicant at the International Bureau.

(4) International registration fees shall also be due to the Patent Office, according to the tariff under
Art. 4, Para. 1.

(5) Where, by afinal decision, the application, respectively registration, of a Bulgarian designation
of origin, which is the benchmark for the international registration is refused or cancelled, or the legal protec
tion of the registered designation of origin is terminated, a communication shall be sent to the International
Bureau.

(6) The date and number of the international registration of Bulgarian designations of origin shall b
e recorded in the file of the designation of origin, registered in accordance with this Act and shall be entered
in the State register of geographical indications.

Chapter five.
TRADE MARK OF THE EUROPEAN UNION

Registration and operation of the European Union trade mark

Art. 111. (1) The European Union trade mark shall be atrade mark, registered in the European Uni
on Intellectual Property Office under the conditions and in accordance with Regulation (EU) 2017/1001.

(2) The European Union trade mark shall have effect on the territory of the Republic of Bulgariaan
d its holder enjoys the rights under this Act.

(3) The European Union trade mark shall be considered an earlier trade mark within the meaning of
Art. 12, Para. 2.

(4) The Patent Office of the Republic of Bulgariais acentral industrial property office within them
eaning of Regulation (EU) 2017/1001.

(5) Civil protection in the case of infringement of a European Union trade mark shall take placein a
ccordance with the procedure, laid down in Regulation (EU) 2017/1001.

(6) In the event, that claims and measures, relating to the protection of a European Union trade mar
k shall be brought and sought in the Republic of Bulgaria, the Bulgarian legislation shall apply, in so far as
Regulation (EU) 2017/1001 does not provide otherwise.

(7) Claims under Para. 6 shall be judged in the Sofia City Court as first instance and of the Sofia Co
urt of Appeal as the second instance, which are European Union trade mark courts, within the meaning of R
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egulation (EU) 2017/1001.

(8) The enforcement of afinal decision of the European Union Intellectual Property Office, with w
hich costs are fixed, shall be effected in accordance with the Civil Procedure Code. Competent authority und
er Art. 110, Para. 2 of Regulation (EU) No 2017/1001 shall be the Sofia City Court.

Conversion of a European Union trade mark into a national application

Art. 112. (1) An applicant or holder of a European Union trade mark may request conversion of the
application or registration into an application for a national registration of atrade mark in the Republic of B
ulgaria, under the conditions of Art. 139 - 141 of Regulation (EU) 2017/1001.

(2) When the request under Para. 1 is admitted by the European Union Intellectual Property Office
and sent to the Patent Office, the Patent Office shall notify the applicant or holder of the European Union tra
de mark, that it will examine the request, if within two months the applicant or holder submits:

1. an application for registration of atrade mark, pursuant to Art. 42 Para. 3 with specified data of
the converted application/European Union trade mark;

2. adocument for paid registration fees and priority (if declared), provided that the payment isby b
ank transfer;

3. (suppl. - SG 92/20) a power of attorney of an industrial property representative or of alawyer, w
here such are authorised

(3) Asthe date of submission of requests under Para. 1 with the date of filing or priority before the
accession of the Republic of Bulgariato the European Union, 1 January, 2007 shall be considered.

(4) Asthe date of submission of requests under Para. 1, submitted to the European Union Intellectu
al Property Office after 1 January 2007 shall be considered to be the date of filing of the European Union tra
de mark application.

Chapter six.
TRADE MARKSAND GEOGRAPHICAL INDICATIONSPROTECTION RIGHTS

Section 1.
Civil legal protection against infringements

Infringement of theright of aregistered trademark

Art. 113. (1) The usein the commercia activity of asign within the meaning of Art. 13, Para. 1- 4
without the consent of the holder of the trade mark, shall constitute an infringement.

(2) Infringement shall also be:

1. affixing the trademark to material, intended to be used for labelling or packaging, for commercial
papers or for the promotion of goods or services, if the person who performs such acts knows or has reason t
o0 believe, that the affixing of the trademark is without the holder's consent;

2. elaboration of ameans, specially designed or adapted for the reproduction of the trademark or for
the holding or storage of such ameans, if the person who performs such actions knows or has reason to belie
ve, that this means serves or will serve to produce goods or of a material under item 1, without the holder'sc
onsent;

3. performing preparatory actions within the meaning of Art. 14, without the consent of the holder
of the trade mark;

4. using atrade mark by its holder, when it is registered in the name of an agent or representative, w
ithout the consent of its actual owner, unless the agent or representative justifies his action.
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Infringement of registered geographical indication

Art. 114. (1) The use of aregistered geographical indication in violation of the provision of Art. 83
, Para. 2 shal constitute an infringement.

(2) Aninfringement shall also constitute the use of aregistered geographical indication by a person,
not listed asits user.

Right to a claim

Art. 115. (1) Right to claim for infringement shall have:

1. the holder of the right to a trademark;

2. licensee, with the consent of the holder, unless otherwise provided for in the contract;

3. alicensee of an exclusive licence, if the holder of the trade mark, after having been duly notified
of the infringement, has not, himself, lodged a claim within six months of receipt of the written invitation fro
m the licensee;

4. the co-holder of the right to a trade mark without the consent of the other co-holders;

5. the actual holder of atrade mark, which has been registered in the name of an agent or representa
tive.

(2) With the consent of the holder of a collective mark, aclaim for infringement may also befiled b
y any person, who may use it. The holder's consent shall not be required if, after having been duly notified o
f the infringement, he has not lodged a claim within six months of the notification.

(3) Any registered user of aregistered geographical indication shall also be entitled to aclaim.

(4) A right to claim shall also have a professional protection body, which isregularly recognised as
a person, entitled to represent the users of a particular registered geographical indication, the name of atradit
ional food of specific character or atraditional name for wine.

(5) In order to obtain compensation for the damage he has suffered, the licensee, as well as the pers
on, entitled to use a collective mark, may participate in an infringement proceedings, initiated by the holder
of the trade mark right.

(6) The holder of acollective mark shall be entitled to claim compensation on behalf of persons, wh
0 have been granted the right to use the trademark, for the damage they have suffered as aresult of unauthori
sed use of the trademark.

Claimsfor infringement

Art. 116. (1) Claimsfor infringement of the rights under this Act may be for:

1. establishing the fact of the infringement;

2. termination of the infringement and/or prohibiting the conduct of the activity, which would const
itute an infringement;

3. compensation for damages,

4. seizure and destruction of the objects, which are the subject of the infringement, including the m
eans and materials for carrying it out.

(2) At the same time with the claim under Para. 1, the claimant may also request in ajudicial proce
dure:

1. to be handed over the items, subject to the infringement;

2. to be paid the costs, relating to the storage and destruction of the items, subject to the infringeme
nt;

3. disclosure at the expense of the infringer of the operative part of the judgment of the court in two
daily newspapers, in the time zone of atelevision programme with national coverage or otherwise, determin
ed by the court.
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(3) Regardless of the claims under Para. 1, the holder of rights under this Act may bring an action f
or the cessation of activities or services, provided by intermediaries, when they contribute to third parties for
violation of rights under this Act. The respect of aclaim in relation to an intermediary shall not be subject to
an action under Para. 1 against the violator himself. Where in relation to an intermediary the conditions for t
he exclusion of liability under Art. 16 of the Electronic Commer ce Act are present, an action under this Pa
ra., may be brought against him, only if acall for voluntary execution has been made beforeit.

Objection to actual use

Art. 117. (1) Within the time limit for replying to the claim, the defendant may object, that at the ti
me of the claim the trade mark is not actually used within the meaning of Art. 21, provided that no less than
five years have elapsed from the date of registration of the trade mark until the date on which the claim was
brought.

(2) Upon objection under Para. 1., the court shall oblige the claimant to provide evidence that, withi
n the 5-year period, preceding the date of the claim, the trade mark is actually used, in connection with theg
oods or services, for which it isregistered and on which the claim is based, or that there are reasons for non-
use.

(3) Where the trade mark is not actually used in connection with the goods or services, for which it
isregistered and on which the claim is based, or no evidence is adduced, that there are reasonable grounds fo
r non-use, the claim shall be regjected.

Determination of compensation

Art. 118. (1) Compensation shall be payable for al pecuniary and non-material damages and lost pr
ofits, which are the direct and immediate consequence of the infringement

(2) In determining the amount of the compensation, the court shall also take into account all the circ
umstances, relating to the infringement and the proceeds of the offender, as aresult of the infringement.

(3) The court shall determine afair compensation, which must act deterrent and alert to the infringe
r and the other members of the public.

Special cases of compensation

Art. 119. (1) Where the claim is established, but there is insufficient data on its amount, the claiman
t may claim as compensation:

1. from BGN 500 to 100 000, where the specific amount is determined at the discretion of the court
under the conditions of Art. 118, Para. 2 and 3, or

2. the equivalencein retail prices of lawfully produced goods, which are identical or similar to the g
oods, subject to the infringement.

(2) In determining the compensation under Para. 1., the proceeds, resulting from the infringement s
hall also be taken into account.

Seizure of items - subject of infringement

Art. 120. Seizure of objectsunder Art. 116, Para. 1, item 4, which is the subject of an infringemen
t, may be requested both in respect of objects, located in a particular place or in relation to goods in the trade
network.

Bearing responsibility

Art. 121. Legal persons and sole proprietors shall be liable for the violation of rights under this Act,
committed by the persons, who represent them, by their employees or by persons, employed by them. In this
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case, the fault is presumed until proven otherwise.
Providing evidence on claim and protective proceedings

Art. 122. (1) Where the claimant has adduced evidence in support of his claims, but has also indicat
ed other evidence, relevant to the case, which is under the defendant's control, the court may, at the claimant'
srequest, oblige the defendant to provide such evidence .

(2) The court may, under the terms of Para. 1, at the request of the claimant to oblige the defendant
to provide for the possibility of familiarization with the banking, financial and commercial documents under
his control.

(3) The claimant must not disclose the information, contained in the documents under Para. 2.

(4) The submission of evidence of asingle or one-off use of atrade mark or geographical indication
, protected under this Act shall be considered sufficient to justify the application of the provisions of Para. 1
and 2.

(5) The existence of the circumstances, relating to an alleged infringement may also be established
by the disclosure of evidence of asingle or occasional misuse of atrade mark or geographical indication, pro
tected by this Act.

Request for information on origin and distribution networksin case of infringement

Art. 123. (1) The court may, at the request of the claimant, oblige the defendant or athird party to p
rovide information, concerning circumstances, which are relevant for the resolution of the case.

(2) A third party within the meaning of Para. 1 shall be any person who:

1. keeps goods and items — subject to violation, or

2. provides services, leading to violation, or

3. uses services, which represent violation, or

4. has been indicated by a person under item 1 - 3 as a participant in the production, manufacture or
distribution of those goods or services.

(3) The data under Para. 1 may include:

1. the names and addresses of the producers, distributors, suppliers and other persons, who have pre
viously held the goods, the items - subject to the infringement or the services, as well as the alleged wholesal
e and retail distributors, wholesale and retail traders, for which they were intended,;

2. details of the quantities produced, delivered, received or ordered, and of the revenues, generated
by the goods, property or services in question.

(4) Para. 1 shall not apply, where its execution may result in the infringement of a provision of anot
her Act.

(5) Para. 1 and 3 shall apply only to actions, which are carried out for direct or indirect economic or
commercia gain.

L egal measures

Art. 124. (1) In the case of an infringement of atrade mark or geographical indication, or where the
reis sufficient evidence to believe, that such an infringement will be effected, or any evidence will be lost, d
estroyed or concealed, the court may, at the request of the person, having the right to claim, without notifyin
g the respondent party to allow any of the following measures:

1. prohibition for carrying out acts, allegedly constituting or constituting an unlawful use of atrade
mark or geographical indication;

2. seizure of the items - subject to the infringement, alegedly infringing a trade mark or geographic
al indication and other evidence, relevant to the demonstration of the infringement;

3. seizure from the use of the belongings under Art. 113, Para. 2;
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4. sealing the room, in which the infringement is allegedly carried out or will be carried out.

(2) The admission, imposition and revocation of interim measures shall be carried out in accordanc
ewith Art. 389 - 403 of the Civil Procedure Code, with the exception of Art. 398, Para. 2, sentence one, a
nd to the extent, that this Act provides otherwise.

(3) The provisional measure prohibition for the actions shall be imposed with communication by th
e court.

(4) The interim measures under Para. 1, item 2 - 4 shall be imposed by the bailiff, who shall perfor
m the action simultaneously with the service of the notice of imposition of the measure, within three days fr
om the receipt of the request from the plaintiff to the bailiff. The provisional measure, committed to preventi
ng an imminent infringement, shall be imposed within a period, consistent with its purpose. The seized prop
erty shall be handed over according t an inventory to the claimant, who may use it only as a means of proof.

(5) (Amend. - SG 92/20) The claimant or the person representing him shall be entitled to attend and
assist in the imposition of interim measures.

(6) The interim measure under Para. 1, item 1 may also be imposed in respect of third parties, for w
hom there is sufficient evidence, that they contribute to the conduct of the activity, claimed to constitute or
will constitute unlawful use.

(7) The person, entitled to claim is required not to disclose the information which has become know
n to him in or on the occasion of the measures under Para. 1.

(8) If it is established, that the measure imposed is unfounded, the defendant may ask the person, se
eking it, to pay the damage, caused by the measure.

Jurisdiction
Art. 125. The claims under this Act shall be under the jurisdiction of the Sofia City Court.

Section 11.
Protection measures by customs authorities

Grounds and applicability

Art. 126. (1) The customs authorities shall apply measures to goods under customs supervision or ¢
ustoms control, which are presumed to infringe a trade mark or geographical indication, subject to the condit
ions and procedures, laid down in Regulation (EU) No 608/2013.

(2) Protection measures shall apply to al goods, presented to the customs authorities, whether or no
t placed under a customs procedure, including in respect of goods, moved under atransit procedure.

(3) Para. 1 shall also apply to goods, whether or not they are subject to a customs procedure, which
has been found as aresult of a check, carried out by the customs authorities in the exercise of their powers o
n the territory of the Republic of Bulgaria.

(4) In the application of the measures, the customs authorities shall collect fees to cover the costs of
storing the goods in an amount, determined by the Council of Ministers, pursuant to Art. 12 of the Customs
Act

Section I11.
Administrative — penal provisions
Administrative violations and punishments

Art. 127. (1) A person, who uses in the commercial activity within the meaning of Art. 13, Para. 1
and 2 goods or services, indicated by asign, identical with or similar to aregistered trade mark, without the
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consent of its holder, shall be punishable by afine of BGN 2000 to 10 000, and sole proprietors and legal pe
rsons - with a pecuniary penalty of BGN 3000 to 20 000.

(2) The punishments under Para. 1 shall also be imposed on a person who, without the consent of th
e holder of aregistered trade mark:

1. places asign, identical or similar to the trademark on packaging, |abels, markings, security or aut
henticity components or devices, or any other means and materials;

2. offersfor sale, placing on the market, storing or holding for these purposes, importing, exporting,
packaging, labelling, markings, elements or devices for protection or authenticity, or any other means and m
aterials, on which the mark is affixed, in order to use these packages, labels, markings, elements or devices f
or protection or authenticity, or any other means and materials for goods or services in the commercial activi
ty, within the meaning of Art. 13, Para. 1 and 2.

(3) The punishments under Para. 1 shall be imposed to a person, who:

1. introduces on the territory of the Republic of Bulgaria goods under Art. 13, Para. 3, without the
consent of the holder of the registered trade mark;

2. uses a name, which does not differ substantially from a registered geographical indication;

3. uses ageographical indication, registered under this Act, without being registered as its user.

(4) Upon repeated and any subsequent infringement under Para. 1 - 5, carried out within one year of
the entry into force of the previous penal decree, the person shall be fined from BGN 3000 to 15 000, and th
e sole proprietors and legal persons - a pecuniary sanction between BGN 5000 and 30 000.

(5) The subject of the infringement under Para. 1-4, regardless of whose property it is, shall be with
drawn in favor of the state and is transmitted for destruction to the bodies of the Ministry of Interior, asthe p
roprietor of the trade mark or his authorized person may attend the destruction.

(6) When the sign under Para. 1 is used to offer or provide services, the offender shall be indicated t
oremoveit.

(7) In case of systemic violations, the place, where they are carried out shall be sealed for a period o
f three to six months.

(8) The foregoing paragraphs shall also apply in respect of goods, transiting through the territory of
the Republic of Bulgaria.

(9) Para. 1 - 8 shall apply regardless of whether any of the circumstances of Art. 37 are present.

Checkup for violations

Art. 128. (1) Check for detection of violations under Art. 127 shall be carried out upon:

1. aninitiative of the Patent Office;

2. request of the public prosecutor or the M1 authorities;

3.asignal of the holder of the trade mark or of the registered user of arecorded geographical indicat
ion;

4. an aert to the co-holder of the trademark right, without the consent of the other co-holders;

5. the licensee's signal of an exclusive licence;

6. asignal to the licensee of a non-exclusive licence with the holder's consent, unless otherwise pro
vided for in the contract;

7. asignal to aperson, who is entitled to use a collective mark with the consent of its holder.

(2) The signal shall be checked, and must contain:

1. identification data of the person, who submitted It - name, correspondence address, fax and e-mai
| address, if the person has such information;

2. identification data about the trade mark or geographical indication, the rights allegedly infringed,;

3. identification data about the holder of the trade mark or the user of the geographical indication;

4. identification data about the alleged infringer;

5. the exact address and type of site, where the alleged infringement is carried out.

(3) To the signal for check, the following shall be attached:
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1. (suppl. - SG 92/20) a power of attorney, when the signal is submitted by an industrial property re
presentative or by alawyer;

2. evidence, establishing the circumstances for the persons under Para. 1, item 5-7.

(4) Verification shall not take place, when the signal does not comply with the requirements under
Para. 2 and 3 and after certain instructions, the irregularities have not been removed.

(5) After pronouncement on the administrative file, the criminal authority shall inform the persons
under Para. 1, item 2 - 7 about the results of the verification, carried out.

Establishing of offence and service of an administrative offence act

Art. 129. (1) The offence shall be established by an act, to be drawn up by an official, appointed by
an order of the chairperson of the Patent Office, after carrying out the inspection. To carry out the inspection
the M1 authorities shall assist the employees of the Patent Office, according to their powers under the Minist
ry of Interior Act. The procedure for organizing and conducting the joint actions shall be determined by an
instruction, issued by the Minister of Interior and by the chairperson of the Patent Office.

(2) The act of establishment of an administrative offence shall be served to the infringer or the pers
on, authorised by him against signature. When it is drawn up in the absence of the offender, the act shall be s
erved through the municipal administration or the M1 authorities.

(3) Where the act cannot be served under the terms of Para. 2, a notice of its establishment shall be
published on the notices board and on the website of the Patent Office for a period of not lessthan 7 days. If
within 14 days after downloading the communication, the person under Para. 1 fails to appear in the Patent
Office for the filing and signing of the act, this shall be noted in the act and it shall be deemed to be served o
n the day of the commemoration.

(4) The communication under Para. 3 shall include the name and address of the person, to whom th
e act, establishing the administrative offence was drawn up.

Powers of the official

Art. 130. (1) The official under Art 129 shall have the right to:

1. require access to the sites, subject to the control;

2. request the necessary documents, in relation to the checks, carried out and to take samples for ex
pert evaluation;

3. prepare pictures of the sites, subject to control.

(2) Theofficial shall:

1. accurately and fully reflect the facts of the investigation, carried out in the infringement act;

2. keep the professional, industrial and commercial secrecy, which has become known in connectio
n with the checks carried out;

3. not disclose inspection data, except in the cases under Art. 128, Para. 5;

4. use the information from the checks only for the purposes of the infringement proceedings.

Seizur e protocol

Art. 131. (1) The object of the infringement shall be seized by the officials under Art. 129 with apr
otocol.

(2) The protocol under Para. 1 shall indicate: the date and place of the action; persons who have par
ticipated; the requests, notices and objections made, if any; the evidence, collected- amount, type, and other
data.

(3) The protocol shall be signed by the person, who carried out the action, by the inspected person a
nd by at least one witness.

(4) In cases, where the inspected person refuses to sign the protocol or is absent, it shall be signed b

Wzrounuk: [IpaBHo-undopmanmonuu cucremu "Cuena" 12.07.2022 1.


http://www.bpo.bg/

y @ least one other witness.
Obligation for assistance

Art. 132. The persons, who carry out the inspection under Art. 129 shall be required to:
1. ensure unhindered access to inspected outlets, warehouses and production facilities and premises

2. provide the documents and evidence, requested by the official;
3. keep the items, retained in safe custody;
4. assist the officialsin relation to the inspection.

I mposing administrative punishments

Art. 133. (1) The penal decrees shall be issued by the chairperson of the Patent Office or by a deput
y chairperson, authorized by him.
(2) The penal decrees under Para. 1 shall be subject to appeal before the Sofia District Court.

Execution of administrative punishments

Art. 134. (1) Fines or penalty payment shall be executed voluntarily within 7 days of the entry into
force of the criminal decree, with which they are imposed, the amount being deposited in the cashier or trans
ferred to the account of the Patent office.

(2) Fines and pecuniary sanctions shall be subject to enforcement by public contractors under the pr
ocedure of the Tax-insurance Procedure Code or by bailiffs under the Civil Procedure Code.

(3) After the entry into force of the penal decree or the judgment of the court, things seized in favou
r of the state shall be transmitted for destruction to the Ministry of Internal Affairs bodies

Application of the Act on Administrative Offences and Penalties

Art. 135. In so far as this Section does not provide otherwise, the establishment of offences, issuanc
e, appea and enforcement of penal provisions shall be made in accordance with the Administrative Violati
onsand Penalties Act.

Additional provisions

8 1. In the meaning of this Act:

1. "Intradepartmental documents" are documents created by the chairperson, deputy chairperson or
by an officia of the Patent Office administration in the course of proceedings under this Act, aswell as docu
ments of the Office and/or administration, related to the operating activities, such as orders, opinions, reports
, memos notes and the like.

2. "Industrial property representative” means a person, entered in the register of industrial property
representatives of the Patent Office or a person, entitled to pursue the same activity in another Member State
of the European Union.

3. "Brand representation” isits form of objectification, which allows through the use of publicly av
ailable technology to be reproduced in aclear, accurate, autonomous, easily accessible, understandable, sust
ainable and tangible way.

4. "Known trademark " is a brand within the meaning of Art. 6, second of the Paris Convention.

5. "Official or officially recognised exhibition" is an exhibition within the meaning of the Conventi
on of 22 November 1928 on international exhibitions, organised in the Member States of the Paris Conventi
on, as amended and supplemented.

6. "Import or export of goods" means the actual transfer across the border of the Republic of Bulgar
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iaof goods, bearing asign, identical with or similar to aregistered trade mark or registered geographical ind
ication or its imitation, whether or not such goods are in customs procedure.

7. "Agent or representative” means a person, who acts or isto act in the interests of the beneficial o
wner of atrade mark on the basis of alegal or factual link to it in respect of the goods or services, indicated
by the trademark.

8. "State Expert” is an expert within the meaning of Art. 83, Para. 2 of the Act on Patents and Regis
tration of Utility Models.

9. "Company " for the purposes of Art. 12, Para. 7 does not include the type of trader.

§ 2. The provisions of this Act, which apply to the Member States of the European Union shall also
apply to the other states - parties to the European Economic Area Agreement.

8 3. This Act introduces the requirements of Directive (EU) 2015/2436 of the European Parliament
and of the Council of 16 December 2015 on the approximation of the laws of the Member States, relating to
trade marks (OJ L 336/1 of 23 December 2015).

Transitional and concluding provisions

8 4. The Act on Trade Marks and Geographical Indications (publ. SG 81/99, corr., 82/99; amend., 2
8, 43, 94 and 105/05, 30, 73 and 96/06, 59/07, 36/08, 12 and 32/09, 19 and 80/10, 54/11, 58/16, 58 and 85/1
7 and 61/18) shall be repealed.

8 5. (1) This Act shall apply to applications for registration of trade marks and geographical indicati
ons, on which no decision has been enacted until its entry into force.

(2) This Act shall apply to requests for revocation and deletion of registration of trade marks and ge
ographical indications, on which no decision has been enacted until its entry into force.

(3) Registrations of geographical indications under the revoked Act on Trade marks and Geographi
cal Indications for spirit drinks, falling within the scope of Regulation (EC) No 110/2008 for products under
Art. 92, Para. 1 of Regulation (EU) No 1308/2013 and for aromatized wine products, falling within the scop
e of Regulation (EU) No 251/2014 shall cease to apply from the date of entry into force of this Act.

(4) The procedures for applications for registration of a geographical indication for spirit drinks, fal
ling within the scope of Regulation (EC) No 110/2008 for products under Art. 92, Para. 1 of Regulation (EU
) No 1308/2013 and for aromatised wine products, falling within the scope of Regulation (EU) No 251/2014
or on applications for the registration of a user of such a geographical indication, on which no decision has b
een enforced until the entry into force of this Act shall be terminated.

(5) No administrative criminal proceedings shall be formed, and the formed ones shall be terminate
d, for infringements of rights to registered geographical indications for agricultural products and foodstuffs,
falling within the scope of Regulation (EU) No 1151/2012, perpetrated until the entry into force of this Act.

(6) Within three days of the entry into force of this Act, the Patent Office shall notify the Internatio
nal Bureau of the termination of the national registrations of geographical indications, on the basis of which
international registrations have been made.

(7) Within 6 months of the entry into force of this Act, all circumstances, subject to entry in the stat
eregisters of trade marks and geographical indications shall be published in the Official Bulletin of the Pate
nt Office.

§ 14. The execution of the Act shall be entrusted to the chairperson of the Patent Office.

The Act was adopted by the 44th National Assembly on 28 November 2019 and has been stamped
with the official seal of the National Assembly.

Transitional and concluding provisions
TO THE ACT AMENDING AND SUPPLEMENTING THE ACT ON PATENTSAND REGISTRAT
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ION OF UTILITY MODELS

(PROM. - SG 92/20)

848. (1) This Act shall be applied to applications and requests, on which no decision has entered in
to force until the Act’s entry into force.

(2) On the applications for patents for inventions, on which afinal decision has not been issued unti
| the entry into force of this Act and the fee for research and expertise and the fee for publication of the appli
cation have not been paid, the applicant shall be sent a notification providing him with the opportunity to pa
y them within three months. If the fees are not paid within this period, the application shall be considered wi
thdrawn and shall not be published.

(3) This Act shall not apply in respect of the terms, which have started to run before its entry into fo
rce.

8 49. (1) The representatives, entered in the register under Art. 16, Para. 1 of the Ordinance on Indu
strial Property Representatives (SG, issue 64 of 2017), shall retain their registration and the right to exercise
the profession.

(2) The persons, who until the entry into force of this Act have successfully passed the examination
by the order of the ordinance of Para. 1, shall be entered in the register of the industrial property representati
ves without taking a new examination.

(3) The associations of industrial property representatives, entered in the register under the ordinanc
e of Para. 1, shall retain their registration and the right to exercise activity if within two months from the entr
y into force of this Act, the person representing the association submits to the Patent Office a written request
, in which the circumstances under Art. 93, Para. 2, items 1 — 6 are indicated, accompanied by a copy of acu
rrent partnership agreement. When within the specified term arequest is received for the partnership to conti
nue to exercise its activity in the form of a company under Art. 89, the change shall be entered in the register
, as the company shall keep the number of entry of the association, aswell as all powers arising from the aut
horization of the association, provided that a unique identification code is presented and the circumstances u
nder Art. 93, Para. 2, items 1 — 6 are indicated. When no written request has been submitted within the speci
fied term, the association shall be deregistered ex officio from the register.

Wzrounuk: [IpaBHo-undopmanmonuu cucremu "Cuena" 12.07.2022 1.



